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PART H—Section 3—Sub-Section (ii) 

(T«n «nrT!Ttr uit wlir wro it rrarfmf ?iTt tnf^trq; s.TOTf a- 

Statutory Orders and Notifleattons Issued by the Mii tslrles of the Government of India ('othei than 

the Ministry of Defence) 


¥irtir Rtnr <f<(w q ' 

(firftr firvTTiT) 

^ 19 foflUR, 1 a 8 9 

TT.wr. 2618,—Pm, 1956 % Pm r % smim 
it ffwn- in fa rifi ffm in ^prrr ^ % Pr ^ht’’ 

^ strftrrrrft sit ^ Pm ^ Pm 4 % 
nifPr srr3?ir w ^ Ptt Pr^r t Pf irii 6'^ t. 
i. ^PT Jimru' Prp iftjpp % *■■0 ir Prirfw 

Tt Pti# vft irm to" ^ wrurr % =^tin ^ 

vpiaT ferPn ¥V if irt qm '^^rr ^rrp 1 

[w. s/ss/sa-un,] 

MINISTRY OF LAW AND JUSTICE 
(Department of Legal Affairs) 

New Delhi, the 19th September, 1989 
NOTICES 

;S.O. 2618.~-Notice is hereby given by the Competent 
Authority in pursuance of rule 6 of the Notaries, 1956, that 
application has been made to the said Authority, under rule 4 
of the said Rules, hy Shri Priibir Kumar Choudhary, Advo¬ 
cate for appointment ns a Notary to practise In Raiganj Sub 
Dtv„ West Dinajpur, W. Bengal, 


2, Any obicc'ion to (he fippointment of the said person 
as a Notary may be submitted in writing to the undersigned 
within fourreen davs of (be publication of this Notice. 

[No. F. 5/58/89-Judl,] 

qtT. trr, 2 6 19 —ntefl-sf Pm, 1 9 .5 6 % Pm r % nnirm 
ff ttm aur irff gmr 'ft ttfP fV «?) qM 

qraFP-, qnfr^^ ^ ^ trrftmfV qtf ijqq Pm 1 ^ vpffq trqr 
^ ^ Pqn PPTt ft" fqr "3% Pr^ffTr, Paei r 

sTapqpT it sqqqrq irrit ^ Pw fftri)- irq if PtiJ^ TT 
Puffr Ip UTF Tr FTS^q w ^ wuft % qkji fcr % 
stPc PtPtt wt if if^ qrq tpu 1 

[n . 5/59/99 rqr.] 

S.O. 2619.—Notice Is hereby given by the Competent 
Authority m pursuance of rule 6 of the Notaries, 1956, that 
application has been made to the said Authority, under rule 4 
of the said Rules, by Sh. Parshave Kumar Nagori, for ap¬ 
pointment as a Notary to practise In Nimbahora Dist. Chlttor- 
pnrh (RniV 

2. Any obieciion to the appointment of the said person 
as a Notary may be submitted in writing to the undersigned 
within fnur'een days of the publication of this Notice. 

[No, F, 5/59/89-Judl.l 


2807 ai/89-.l 
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"ffr ^rr.26'JU-— 195 ^ % e % 

Sf ^TJT HTftT^i^ mi w fr sTi^fr ^ fip 

tn«TT, ^ <Fr f^TW ifi f»nm 4 

k wifm- nir ^f?T ^ ^IT>7 rwr 1^-3% ^nrw '<Trw 

JPT % fetr T.'-ir 47 ^ Jf "R f«F^ 

*fVjR7iT =[Tr ^ritSc,- w, t ari^rir % flnr 

f^?r HT >t TI'T la^f VllT I 

['i, 5/0o/fi9-»)rr.] 

S.C. 2620.—-Notice is hereby given by the Compolenl 
Authority in pursuance of rule 6 ot the Notaries, 1956, that 
application has been made to the said Authority, under rule 4 
of the said Rules, by Shri Ourcharanjit Singh Lamba, Advot; 
cate for appointment as a Notary to practise in All,'Over ' 
India. v’ 

2. Any objection to the appointment of the said person 
as a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this Notice. 

[No. F. 5/60/89-Judl.1 

^ir.ttr. 2621—tfleffur fhrm, luse % 6 % wrr»rRr 

Sr wgrr JtifVTT-ft irrr tjsr^r ift irrrfT ?1 fip «fl HttWr 

#<fV ^ ^ STTftmfr ^ I3TT f»nnff % Prnt 4 ^ 

IR iSTT ^r f '70 fttrr ^ % itSt «rcrl thy, Hmrtr 
% ftpi nlYfr % jfTT ff fer^fipT Tt: fitYff ^fl sitr trr srnSi to 
% wruR % % t^tnr ftrf^ to Sr trrtr 

rpnr srrn 1 

[»!. . 4 / 61 / 89 —wrnr.] 

S.O. 2621.—Notice is hereby given by the Competent 
Authority in pursuance of rule 6 of the Notaries, 1956, that 
application has been made to the said Authority, under rule 4 
of the said Rules, by Sliri Hareshwar Dharmay Vaithy, Advo¬ 
cate for appointment as a Notary to practise in Bombay. 

2. Any objection to the appointment of the .said person 
us a Notary may be submitted in writing to the undersized 
within fourteen days of the publication of this Notice. 

[No. F. 5/61/89-Judl.l 
jff Pr?^, 20 ifiao 

tfrr.srr. 2 622,—tfr^flsr fhTO, 19.56 % Prro 6 ^r TOiR«r 

Sf nsw mfHTTfV iTTTT nw <1 TSTTsfl J jrFhtrr fSr^, 

Sr ■jto JTrfhrrPr ■jto Prr % fSrro 4 ^ fiIFt 
tr^ Fr^TO TO uTT“Sr Ptf ftbr S' toft wtto % f^pr 

RTTOTF % f^rti nfrft % to Sj fTOfttr Tt: PcFf »[t sr^rr'’' trr 

FTtS'iT TF gror smwr % fro ifr rfrrt: fStfesr to Sf 
Sr SrS FrR t^Fr ^rtr 1 

[F. s/sr/siPiFT.] 

New Delhi, the 20th September, 1989 

S.O, 2622.—Notice is hereby given by the Competent 
Authority in pursuance of rule 6 of the Notaries, 1956, that 
apjilicatiun has been made (o the said Authority, under rule 4 
of the said Rules, by 'Sltri Piirshottam Mittal, Advocate for 
appointment as a Notary to practise in whole of India. 

2. Any objection to .|he appointmen' of the said person 
as a Notnrv mav be submitted in writing to the undersigned 
within fourteen days of the publication f this Notice. 

rNo. F. 5/57/89-Judl.] 
^T^ 2 1 fF4*rt'’‘, <994 

ivr Ft, 2623,—FRfj'JT fFro, 19,S(i %1 toF 0 % TOff tF 
Sf trwF FiRrFirff sft Fff gror ^ Tirff ft fV fit toit 
inftfqT, g ^ jnfs'Tift tto frog Sr fimF 4 Sr 

tftftg mp fiSto to Fr^T % fFg tor ft fSr -jSr Ftgtgrr fir^ 


[Part II—Sec: 3liil] 

#FtFT Sr stpTOrg isTg % ftrg Frr^t % to F fgg fro gv f%Ft 
»fl ggriT TO Ftw'g TO g^gr % srroFg % ftg ^ tfigr 

fSff^ TO g it^ gig FrjTT rsng I 

[F. 5/56/89TOT.] 

Sir. gg. iggf, fmf FTfarovt 

New Delhi, the 21st September, 1989 

S.O. 2623.—^Notice is hereby given by the Competent 
Authority in pursuance of rule 6 of the Notaries, 1956, that 
application has been made to the said Authority, under rule 4 
of the said Rules, by Shri Pratap Singh Dahiya, Advocate for 
appoin'ment as a Notary to practise in Sonepat Haryana. 

2. Any objection to the appointment of the said person as 
11 Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this Notice. 

[No. F. 5/56/89-Judl.] 

K. L. SARMA. Competent Authority 


tjWFsrm 

gf flroff, 3 Fagar, 1999 

TO.3<n,262 4:--»ffgaTg % Fg^^ 258 F TOT (i)mT 
Ffti gf>rpfi TO snfW totI jf, Tr^gfg, g^girm gronT 

g^gfr Sr— 

(j) gtriPFT 2 ^ ftpTT jfiro Fiflw; aftr 

( 2 I ftm gfiTO Fdfwgr, gWiwr 
ait Ft gg^sTTT faM Ffferfagg, i94e (1940 to 3)) aft am 
3 aft TOFTri ( 2 ) % aft (ar), (>j), (g), (to), gFr f (iii) Sf 
ftrWW wlsff Ft. fWSrfror rraf ^ Ftllg Fi^ft arrSf ^ 
^igjtF rnror gtgg ft, smtq ;— 

(g.) ftr TO stTOT fH gg iptr grftRprFt vifi^Ff ^ Fto 

F fipg mmS; 

(<a) ftrifF frot aft to^ fto fto fuTFi gftnr Ft>.tar to 

FiFTFt nr ft It" ^ggitro g^’ff Ff JijatTg 

F^agg FTOi ^rgJtg ftoiT ffro, fto-fto g3 grft 
fanr tou! ; Fftt 

(g) ft »F aant frof if gig Fig ftf-to gft ftnft 

Fig^g #titg FTariT gftg ff^ nt aij tof ipgt 

F gftrFT ftg afr Rtf *fr grr F^iff I 

[fv 120 11/i,N9-gg III] 

OF FpggtgTHg. fft gfro 

MINISTRY OF HOME AFFAIRS 
New Delhi, the 3rd October, 1989 

S.O, 2624,—In c-xercise of the powers conferred by clause 
tl) of article .258 of the Constitution, the President, with the 
consent of the Government of Gujarat, hereby entrusTs alto 
to 

(i) Tlie District Superintendent of Police, Pofbander; and 

(ii) The District Superintendent of Police, Gandhinagar; 
the functions of the Central Government in making onlcrs 
of the nature specified in clauses (a), (b), (c), (cclanii efii) of 
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sub-section (2) of section 3 of the Foreigners Act, J946 (31 of 
IWb) subject to the following conditions namelyi— 

(u) that the functions so entrusted shall be exercise in res¬ 
pect of nationals of Pakistan; 

(b) that in the exercise of such functions the said District 
Superintendent of Police shall comply with such 
general or special directions as the Government of 
Gujarat or the Central Government may from time 
tp time issue; and 

(c) that notwithstanding this entrustment, the Central 

1 Government may itself exercise any of the said 

functions should it deem fit to do so in any case. 

[No, 12011/1/89-F.m] 
M. BALAOOPALAN, Under Secy, 

^ ,1 198 0 

ifl. 2525- xtplr ^ ft-'-fr 

% foq5 'PTnlrfit "?tj[ur4; WT^ttr trtttf-tptvr'’ 

^ 80% trfH?PT if 'trftrr wrarrficiff/^rjftnftiff if Rp?r ftulhrOT 
trpfnrff ^1 Wff 4r'ifV4 tiuitipcT (tfti ^ vntT<iffn 

trilfJTHt % fl5fq5I4><T) r^T'Trr, 19 76 ^ (^44 10 % ^ 

(1) % if jtrff ^ 8ftrsr 4!rtrf'8'4 »M 

jf I 

[fi. 11( 10/89/f^'4t-6726] 
trrt.tin. fpr »rttr, xnrt. tjtr 

(Intelligence Bureau) 

New Delhi, the 3rd October, liJi89 

S.O. 2625.—Over 80 per cent o8ic«cs/«ii|itpyMi working 
in the “Subsidiary Intelligence Bureau, ^hoftal, Msdhyu Pn> 
drah”. onder'the. Intelligence Bureau (Ministry qf Home AllUre) 
New Delhi have since acquired working knowledge of Hindi. 
As such, -in pursuance of Sub-rule (4) of rule (10) of the 
Official Languages (Use for Official Purposes of the Union) 
Rule.s, 1976, the Central Govermpent.hereby notifles the above- 
mentioned office of the Intclfigence Bureau located at 
Bhopal. 

[No. U/10/89-Hindl-67261 
R. N. SEN GUPTA, Addl. Dy. Director 


?lf5! T^tKlhH nVT tflTT <f*WTT 

(<Pifw tt>< irfi«w>ir Brv.rq) 
tn^KT 

ri fkPtff, 2 7 1989 

8Tr.-Jii. 28 2 9'TTtTft, ft™?) fitsiu fam 

trfkPTjru, 1946 (i94n 4:1 trt&PpTtr *(. 25 ) 4^HTn e 
m«r q-fc'T wTTf 3 ntf tthfj ( 1 ) <(if*fti4f ad tnfftf 

jtf, "3^17 irw rt^r 47^97 ifii jnftrfn fr, fftvitT ^firn 

% ’TFTf ^ 98 ftrnn 

wmeff % tT'77it TT fir.f L'jnf grfc ST^ ' Tf JiT qr iJTTtff 
tT«rfT;:- 

( 9 ;) sr-ur 077 if. 'jPt 7 qf^i 9)11 ftnT 9)fr traaw 
if ^rtrpr, TiI 77. sit 741 >14 % 

”4 ^ Ji-144 jff Tf(if ff Ifjff^4 41441 4 
21/1939 4f43 4^4)9 44 qTlpn 1860 (IB 6 O 

fit 45 ) >i?t UFJ 120 ^ uVt 364 »ft trtfPT 4 Vi, 4)4 

laTTua I 


(J4) 3?T7 rr^; 41 wi jtp 473 UT ir ptfu 4 4( ^4<f 

449=1 SPllL flfv 47 M, 3 - qq; 4 '-lf 4 4974 

(Ji 4 4(4 44 fff 4 ^ 97 ii(i 7 % 4 U'MI W 41 

fjpq 4 n ipTs 934 4'4 4744 I 

[ 4 S 4 I 228 / 25 / 89 -q. 4 T.lfr. (iijj 

9(1. 4i ii7i'41, 49c 4(47 

MINISIRY OP PLRSONNKL. PUBLIC GRIEVANCES & 
PENSIONS 

(Deparimeut of Personnel and Training) 

ORDER 

New Delhi, the 27th Seplcmber, 1989 

S.O, 2626.—In exercise of the powers conferred by sub¬ 
section (Ij of section 5, read with section 6, of the Delhi 
Special Police Establishment Act, 1946 (Act No. 25 of 1946) 
the Central Government, with the consent of the State Gov¬ 
ernment of Uttar Pradesh hereby extends the powers and 
jurisdiction of the members of the Delhi Special Police 
Establisluncnt to the whole of the State of Uttar Pradesh for 
investigation of oftcnccs as hereunder ; 

(a) Offences punishable under sections 120-B and 364 of 

the Indian Penal Code 1860 (45 of I860) in regard 
to case No. 21/1988 relating to mysterious disap¬ 
pearance of Shri Umesh Dobhal, son of Late Siri 
Dftya Ram, registered at Police Station, Pauri Dis¬ 
trict, Pauri OarhwRl in the Stale of Uttar Pradesh, 

(b) Attempts abetments and conspiacics in relation to or 
in connection with one or more of the offence or 
offences committed in the course of the same trans¬ 
action arising out of the same facts. 

[No. 228/25/88-AYD.U] 

G. SITARAMAN, Under Secy, 


(71494)4414) 

tl 477^, 1989 

9.1.371,2627. 4f7+7 wfUf-iqH, 1961 (l961 94 43) 

94 HFT 80-41. Tf 474171 (2) % >47 (>4) 3171 4471 TlPwef 
9I1 74)4 974 ;j4, %*ii7 rr',94<, 49^r.., ^ IJY % 44l7f4T4 
7(4441^ 44i 4 :sT % 71941 4 4474 P7r4f % ff7q ''sr'T fTirfiir 
914491911 4r7-4-ihf’, (4f^4 rffqij" 4;i4 7?1 491 fWlTlT 41^- 
srPlTl 594 TvpT % 77 4 4f!Iff47 9741 

[4. 8427/74,4. 1 76/10/89/41.917 (fh . - l] 
WTnXq [ 91417 , 447 4f44 

MINISTRY Of FINANCE 
(Department of Revenue) 

INCOME-TAX 

New Delhi, ihe 8th August 1989 

S.O. 2627.—In exercise of the powers confereed hy clause 
(b) ot sub-section (2) of sccton 80G pf the Income-tax Act, 
1961 (43 of 1961), the Central GyVernment hWeby notifies 
the “Jal Phiroj Clubwala Dai-E-Mehni (Fire Temple)” Madras 
to be a place of public worship/of renown tliroughout tne 
Sta'es of Tamilnadu and Kcmla for the purpose of the 
said clause. 

[lllo. 8427/F. No. 176/10i89 1T(A)] 
ANAND KISHORE, Under Secy. 
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262H:- OT 'P.irf'Tff 29“5-LS)a6 W 

K- <i7;i7 (tfir.JT'. 201 ; 1 41/84?lit1^it f7T.-]I)% 

it, iw *r(«T','ir ^ % ftiTj ^rrtrg'F^'i f>inf 

sTTirr ^ Ppf^fefT irrfti^rTr wF-h; wWrRw irffl'a'nr 
firmer, it ftJTTFrfiffi 'Sfi'hi: fn^iir i962 

% fWT 8 % JTtlT Tfe?!' ig.WT ’Tf&filJT^r 1961 lit aFJ 35 

gq- ariT (i) % nwr (ii) (4^tq;TTq,,A|iftq) ^ inflirm ip 
ftrr qqjT % irefi’n fqcqr'Tr'qq ?Fft Ti. 

Frt % ;- 

,-(i) ft? (qifqn iTR qjt'ftfqiq: 

'W^iih) 131, ?'iTi^5,q?r i;?j5 ^ Jn^ 

wqtt q^riFw ifr firir irt 51T''-ii infiiiift qn 

ii^in 1 

(a) > 1 ? 3W STT^ ^wrFr^ »finft qiiq- 

itTWiqt ^ qrf^ fwRff, fqf^ srrf&^nff qit 5 r^ f'Tiftir ^ ^ 

wiw if srftrqq' 3 1 qf fw ^tt qw! it aft irftarq 

% ftin wftfrfiRr f*FiiT ariiT %fti, ftrqr ^rti^ 1 

( 3 ) q? Pp ^ '''fi 

ji^ *rq^ qifint vt *f9vft qfXiriqftntlf, 

?rf<jit 51 ^ q?r 'i>t sffii, srfu q>V 30 ^ n't? 

Prflpi sirfsan-^ ^ 'rrq ?;tqf irirrrT if tf Hf3<P 

utt sfa %vstq qqeiT 1 . 1 : it#, q# fq??ft, iTiqin: ir^i- 

rn^wi r ('^),v^w< ^iqr tfiw % qw ^at*rt 1 

( 4 ) n? fff TO "W it#, Pm »roTT?w 

(tiTO Prqrq), qf qqr ffwirn. q^rPr^w (^), qrwrrr 
^ 'trPifi.iq wiftr ar?r^ % fm qiitq utm 1 

q#t-si! qm (qiPq^: wq qitftppif ftqi i3i, 

Tifiiqitt ?aTft53,5r qrrpiqqift qiq# 1 

qif qfti^[qqr ftqfif i-4-i985 it ai-a-iase q'P' iff wifu v 
fttq,ir*nit 41 

[It, 8455('Pr.lt. 2 03/l9/87-qTqq7fiT. II)] 
pTPuqiqq, qqt qtqq 

XVX HWOONI 

New Delhi, the 15th Scptcmhsr, 1989 

S.O 2628.—la continuation of this Office Notification 
No. 6737 (F, No. 203/141 /84-lT.-\, U) dated 29-5-1986 it 
is hereby notified for general information that the Institution 
mentioned bcloyv hwg been approved by Department of Scien¬ 
tific & Industrial Research, New Delhi, tlie Prescribed Autho¬ 
rity for the purposes of clauM til) of sub section (1) of 
Scctioa 35 (Thirty Five/One/Two) of the Iiicome-iax Act, 
1961 read with rule 6 of ihe Income-tax Rules, 1962 under 
the Category "Institution" subject to the following condi- 
*ions :— 

(i) That Sci-Tec Centre (Maneklal Scientific Research 

Foundation) 131 Kardivli Industrial Estate, Kandivli 
West Bombay, will maintain a separate account 
of sums received by it for scientific research, 

(ii) That the said Institute will furnish armual returns 
of its scientific research activities to the Prescribed 
Authority for every finanoial year in such forms as 
may bo laid down and intimated to them for this 
purpose by 31st May each year. 


(iii) That the said Institute will submit to the Prescri¬ 

bed Auttority by 30th June each year a copy of 
their audited annual accounts showing their income 
and expenditure and Balance sheet showing its as¬ 
sets, liabilities with a copy of each of these docu¬ 
ments to the Central Board of Direct Taxes , New 
Delhi, DGIT (Exemption) Calcutta and the Con¬ 
cerned Oommissiorter of Income-tax, 

(iv) That the said Instituie will apply to Central Board 
of Direct Taxes, Ministry of Finance (Department 
of Revenue), New Delhi and DGIT (Exemption) 
Cidoutta for further extension. 

iNSTrrunoN 

Sci-Tech Centre (Maneklal Scientific Research Founda¬ 
tion) 131 Kandivli Industrial Estate, Kandivli West, 
Bombay. 

This Notification is effective for a period from 1-4-1985 to 
3T3-1989. 

(No. 8455 (F. No. 203/19/87-ITA. II)] 
NISHI NAXR, Under Secy. 

(trrPrat wr«f Pntrq) 

(irfanr truiq) 

qifMl, 1989 

qrr.wt. 2629 :—uittffn alVolPw fWw wftrPmq 1964 
(1904 an 18) aif uw 9^ to (at) %qq w (i) qqanr 
(i) varr (n) »i\t: to (naf) twr to wf^Praq %qq^ 
snaaiaf % qtftqqai ftm %qf)q TOnt ifnuro "qTOfta q#CT 
fan Prqq Mqt’a” aff fqafffl ttwf PtPrPw a>qi4f 1 1 

[<ptt.q. io(8e)7wr#.irti. i/b?] 
<?q.'iq. sqR, ^ qfttq 

(Department of Economic Affairs) 

(BMiJdng Division) 

New Delhi, the 29th September, 1989 

S.O. 2629.—In exercise of the powers conferred by sub¬ 
clause (i) of clause (a), clause (c) and clause (ca) of sub¬ 
section (1) of section 9 of the Industrial Development Bank 
of India Act, 15>64 (18 of 1964) and for the purposes of the 
aforesaid provisions of the said Act, the Centr.al Government 
Jjereby specifies the "Tourism Finance Corporation Of India 
Limited” ns a financial Institution. 

[F. No. 10(86)/IF. 1)87] 
H. S. KUMAR, Dy. Secy. 

qffqRfV, 2 9fqTOi:, 1989 

aq,wr ,26 30j—¥WT#rfqPwq qF^PPiq 1 949( 1940 art 10 ) 

air HKi 53 jTu qsw itrPfqif) art smta jq trtqqt: 

qiTtfm ftq# 'Pt fqtftrfTitr ^qtr\snT qw''rr ^ fat 

qaq qftrfqaq air uru ^ ^qa^u tfrftqq #'ar fq, 

qr ynai, ^ fiaqr ql^rratq #^q ttmaq if qpr ^ 
atr qquq q. i98/9 % aptfAi SRr urfot qa; qqq 
81 ah' qqq qtqf^ %qati if 27 1892 rta: ah 

awfn rra: qra qgf ^fh 1 

[dWTT 1 ft/14/fl7-A.ait. Ill] 
sm qrq, am qfAq 
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New Delhi, the 29th September, 1989 

S.O. 2630.—In exercise of the powers conferred by sec¬ 
tion 53 of the Banking Regulatloa Act, 1949 (10 of 1949), 
the Central Government, on ihe leoommendation of the 
Reserve Batik, of India^ hereby declares that the prodsions 
of section 9 of tthe said Act shall not appPy to tlie Catholic 


Syrian Bank Ltd. upto 27th June. 1992 in respect of immo¬ 
vable properly of one acre 81 cent.t held by It under survey 
No. 198/9 of Chembu village io Vuikom Taluk, Kottay»*n 
District, Kerala State. 

(No. 15/14/87-H, O. Ill] 
BRAN NATH, Under Secy. 


ni fkftf), 14 <94^, J9fiB 

TT.iB.26-11 :-^wIiT tnwR, PnrftT IWtT fTtflepti) srfafim, 1903 (leesttr 22) itiV sro lyrro tun 

si li ^i ff iTtflT Tfit 51^, fntrffr tVyipir 'rfbr* Tthr^V (rff^nyr, fwr trfbr) 1978 w tfk trjfttrr fhrtj fjftrr- 

ftrftrr Ptir wrirf) t, 

1 . ( 1 ) n Pripff TT tfftrw »rPT Prfrsnr 'TfTf? (wifNir^, tpn st^sr) Hitfiw Pm, 1999 ^ 1 

( 2 ) if twtw im»i»r ^ mftw vl *rwri |W 1 

i PnftT Pr^nrir 'ifkisr Prtim rfK srfW) Pm, 1978 liY ^ ww 9t PwfsrPrr 1 

; 




[Pm 9 ( 2 ) 

- - - ■ 


«PT <r»T 4IT Prcfw 
sf. 

tn^rW UTOTTtr 

' f 

iffTftwyt wftrftPni ar^ * tunr tnfintTff ak ♦ unPwrt 

^ffC f? (Pbtt 8 *f 554 #191 % wPt Pra^ IT) wPreiPiw atr 

' irtm 1 

trPw inflwT^ 



HTprw’fl 


% 

(1) (2) 

(*) 

(4) 

■ (5J, ■ 

(.0J 

1 . Pt^ % fw IW 

r<im 

Prtwv 

(1) 

( 2 ) smPt^sw 

( 3 ) 

( 1 ) ^ ( 4 ) Ttf 

OT Pfknt w w*P 

. .,( 1 ) ^ ( 4 ) 441 

wwnr Wwt 

smPfhwr 

a. PrtwT 

WBTW 

( 1 ) ww 

( 2 ) Prkrw 

Ksfr 

( 1 ) % ( 4 ) 

%»if9 fT4ITT 

HTPTW 

3, f<I^ 


(t) Wktmrr 
( 2 ) Wt9W 

tnfr ] 

{1)%(4) w 

Rsstis. ] 


ffcepn : ttftirrf^iTT TT.tfl. ,42 PTT SfrOT % TmW, 7 'SfifTO, 1978 Jt ffTtfipf Vt >1^ iff wk W.WT. 1442 HfftW 5 nf, 

1079, in* WTO 1020 19 W?<4, 1980 sflt Vr.Wr, #30 TtlV 0 1083 TTTT tPtfrfwT iff I 

T' 

[tt. 3 (27)/s9 < WTf fr] 


MINISTRY OP COMMERCE 
New Delhi, the (4ih October, 1989 

S.O, ;—2631— In exercise of the powers conferred by section 17 of the Export (Quality Control and Inspection) Act, 1963 
(22 of 1963), the Central Government hereby makes the following rules further to amend the Export Inspection Council Employ 
(Classification, Control and Appeal) Rules, 1978, namely ; — 

1. (1) These rules may be called the Export Inspection Council Employees (Classification, Control and Appeal) Amend¬ 

ment RuIm, 1989. 

(2) They shall come into foroe on tha date of their publication in the Official Gazette. 
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2, In the Export Inspection Council Employees (Ciassiflcation, Control and Appeal Rules, 1978, lor tlie Schedule, 
the following Schedule shall be substituted, namely i — 

SCHEDULE 
[See rule 9(2)] 


SI. Description of posts Applointlng Authority competent to impose penalties and Appellate Authority 

No. Authority penalties which it may impost (with reference 

Item numbers in rule 8) 

Ath'diy penalties 


(1) (2) (3) (4) (5) (6) 


1. All posts upto the rank 
Of Joint Director 


2. Additional Director 


3. Director 


Director 

(i) Director 

(iip Additional EHrector 

All 

(I) to (iv) upto' the 
tank of Joint 
Director 

Chairman 

Director 



(iii) Joint Director 

fi) to (iv) upto the 
rank of Deputy 
Director 

Additional 

Director 

Chairman subject 

(i) Chairman 

All 

(Central 

Government 

to the apgjroval of 
the Central 
Government. 

(ii) Director 

(i) to (iv) 

Chairman 


Central Government 

(i) Ceatzal. Government 

All 

Central 

GovernfKnt 


(ii) Chainnan 

fi) to (iv) 

Central 

Government 


NOTE ; The Principal Notification was published by S.O. 42 in the Gazette of India dated 7th January, 1978 and amended by 
S.O. 1442 dated 5th May, 1979, S.O. 1020 dated 19th April, 1980 and S. O. J56 dated 6th February, 1982. 

INo. 3(27)/89-EI & BP)] 

nr. 2032 :—RTWR, PpiftT (twrfrd fh'twnr Prttwn) srftiPnnT, 1903 (1903 22) <ift tnrr 17 artt jun 

TT iniW wPwr®! (ipfffrtw, rm fJpFi, 197 8 miVr 8rtfr ftrn; fiiTrr- 

1. ( 1 ) flnpff TT ^ iipir wfm-y wftw iiw,9.1 1 

( 2 ) ^ tnrqw Sf iwwtirfldr^ JPjtr1 

2 . ] PiRffT Orfl-wor srfinroir »inf^ PTJ<»ir (trt trftw) Pnpr, 1078 ifr ^ n ^rniff, 

p>m»r 9 ( 2 } iftit?] 

WT wf 14 firrt>r f*r^Pw JrrftpFTf) snfwirt ^ Pro jrifarrtV sftr: f'nrfW jnfipfT^ 

tf. ffPf (Prtnr 0 if w tfinrr nffr Prftir ) irRrtiPT^ 

I 

jrrftwrfV 


1 


2 



5 


6 


1. »i'^w tiff 

trsfl'IT 

2. errt 


fiT^KW 


% WtffT I 


( 1 ) 

(2j smPrW 
( 3 ) 

( 1 ) wpm 

(2j PTiw 


tt4i 

tjtrptr^srv ar ( 1 ) ir ( 4 ) 
miff 

(1) fr(4) 


SpnW 

%7iffrr trtatTT 
irew 


fttT»r; *fjr srftPiTar viror ^ TnrTw,mt)w 7 tspurff, 1970 if vi.sn. 43 jrn wiftra iff wf vt am <FT.m. 144 . 1 , 5 H 197,9 
vr.m. 2982, 1 fhawi ^, jnya, m.wr. 1019 arfrtr 19 mfti, i98o am m.m. 557 arffii e lirafr, 1932 im 
ti»Mi»aaff »pft I 

[(f. 3 (2l)ls9^i tjuT ^ iff] 

tr.^. fa^ 
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S;0.2S32i^*In exerdao of the prwcrs conferred by section 17 of the Export (Quality Control and Inspection) Act, 
1963 (22 of 1963), tho Central Government hereby mSkes the following rules further to amend the Export Insptectlon Agency 
Employees (Classification, Control and Appeal) Rules, 1978, namely ;— 

1. (1) These rules may bo called the Export Inspection Agency Employees ( Claiiiflcation, Control and Appeal) Amend¬ 

ment Rules, 1989. 

(2) They shall come into force on the date of their publication in the Official Gazette. 

2. -Tn the Export Inspection Agency Employees (Classification, Control and Appeal) Rules, 1978 for the Schedule, the 
following Schedule shall be -substituted , namely ;— 

SCHEDULE 
[See rule 9(2)] 


SI, Description of posts 

No. 

AppoiiWlng 

Authority 

Authority Competeht to impose penalties and 
penalties which it may impose (with reference (tern 
numbers in rule 8). 

Authority Penalties 

Appellate 

Authority 

(1) (2) 

(3) 

(4) 

(3) 

(6) 


1. AU posts upto the-rank 

Director 

(i) Director 

-All 

Chairman 


of Joint Director 


(ii) Additional 

(1) to (iv) upto the rank 

Director 




Director 

of Joint Director 





(ill) Joint Director 

(i) to (iv) upto tho rank 

Additional Director 




of Deputy Director 



2. Additional Director 

Chairman subject 

(i) Chairman 

All 

Central 

Oovermnent 


to the approval 

of (il) Director 

(i) to (iv) 

Chairman 



Central Govemmant 





NOTE : Principal Notification was publKhod by S.O. 43 In the Gazette of India dated 7(h January, 1978 and amended by 
S,0. 1443 of Jth Mny, 1979, 8.0. 2982 of 1st September, 1978, S.O. 1019 dated 19th April, 1980 and S.O. 537 dated 
6th February, 1982. 

(No, 3(27)89-Er & EP) 
A. K. CHAUDHURI. Director. 


w fifdw, straw fittrtff w xiritf^fn 
trrtrr 

iSftWWT, 1 989, 

xa.w.2fl-3,r—"tn aiwhfEtttt 

m'nn gnw sfYirrpjfi ^rsrr frit ■rlr, trf 

fps!)-.i 10066 ait d:^t«w iTTtT stTtfW I; firtt 3 , 88 , 700 / 
(2 2 ,79ornT^*!il»PTt sifr 38, 000 'ft*) >}rit art riiFtfttff 
ifr R. 'ft/5/2n97464 fatthr 4-5-87 fitnr mir nr i a4 n 
ifriTPariT fmtft 'RfltH' sfh ’Ftn^ffTfr nfftt su-ft ^ fiEf 
(ir«i3TT fioar It aaffa; frartffr afttcT 

wnar on fit nf It i ’-iH '4t anrur nat 8; Hrrttt t;nT 
Ttmt (vfrn ifTW 'Ifftffb ur ’‘Ir ■Jtprr 

qifl fitrqr nar it i rfrmir''if fnnrh'r 'rifnr # fl^frlfr 

gfn q-iVni' OPT % nn-fh-atT gatsiT Sfr 'tle'h'a It i 

2. foTT tTT' % na'i’a if h irw nflmfl f4F'''''t 

■T ninh fnfw’j snpT Ktrcr ww ’iq-r it: q*; (m: v^■ 
TTfs'T fTar ^ I nTnnrr # f ic oir dtnrfifT: ^TTHit 

Trrnr fr/^/'dmv-ias fTTtrt 4-5-87 'fut ft wt nr rfirtit w 
D I awr afflfjti wraw (finwT) lo.ss ftThp 

7-12-19,55 aft iriair) ij; trw.iu nffnat ar 

jt/iTn ^-T, s,'tx7rifr arnar '■®w, ai 

fTf'T’r 110116 6 ait jfpfi ntirr^ Pwwt TTfipr- tf 

'fr/#/2 097-4fi,i i^t1fTt -t-s-oy-Tit pttTintT Tif fpnr sirur ti 


3 'rnrf7>^4:i Pwtfr nftor afttfPTTqritrrrtfinfr 

Jiflf want * »iT^ -aft TIT T^t 1 1 

[It. ltt.<tl^.-3/l 94H/e|80 87] 
'tft.ffiT. anfiT, un >i»i firdwat, (wtrwfwftr) 


OFFICE OF THE CHIEF CONTROLLER OF IMPORTS 

and exports 

ORDER 

New Delhi, the 18th September, 1989 

S.O. 2633,—;M/s. Spie Capage/NNK/Totyo Con¬ 
sortium, C/o. Hyatt Regency Hotel, Bhikaji Cam« 
Place,, ing Road, New Delhi-110066 were granted 
CCp oN. r/j72097464. dated 4^5-1987 for Rs. 8.38,700 
(US$ 22,790 & £28,000) for import Of capital goods. The 
firm has applied fOr issue of duplicate copy of Ciistom Clea¬ 
rance Permit has been lost or misplaced. It has further 
been Stated that the licence has been registered wtfh Air 
^reo (Custom House), New Dilhi and utilised fully, The 
Duplicate copy of Custom CleMunce I^rmit required is for 
re-export purpose of the Capital goods, 

2 In support of ffieir contention, the licensee has filed «d 
affidavit on stamped paper dUily sworn in before a Oath Com¬ 
missioner, Delhi, T am accordirjgfy satisfied that the Original 
Cawtom Clearance Permit No. P/J/2097454, dated 4-5-1987 
has been lost or misplaced by the firm. In Exercise of the 
powers conferred under aub-tlause 9(cc) of the Import 
fControli Order. 1955 dated 7-12-1955 as amended the 
said Custom CloarancB .Permit No. P/J/2097461, dated 
4-.5-1987 Issued to Snie-Caoag/NNK/Totyo Consortium 
C)o Hvatt Regency Hotel, BhtkajLCama Place, Ring Road, 
New Delhi-10066 to hereby cancell^, 
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3. Duplicate Cmtom Purpose copy of the ^aid Custom 
Clearance Permit is being issued to the party separoiely, 

[No. CO. Ill/1941/6/86-87] 

B, R. AHJR, Dy. Chief Controller 
of Importi 4 Exports. 

<Tr4w 

<Ti? fWV, S 1989 

w.»iT. 39 ^ srv.fer., #r. 74 , sflwwr 

»/W]flnt •!», "iai 3, »lwpr 

^tsiyrrc % wHTd 11 , 28 , 300 trw 

R^l'.ittnpsirr eftttfwtft Rtw) ^r#n fpTtr 24 - 6-88 417 
wnmrwnt^ 'fy.|<i^r.| 1 oaeeiT pfipptr ftnrr rtrrr tr i 

2 . '84 4 wit^ 8fl tfiRr^ irf^ "ft 

^ftrPr trffT ^rfl <p«.5r ^ ftro[ ir 'trraTs. ts m44»r Pwr | 

ert^ 4 II rfrttmw 8ftt TTiil afr rt^ nr 

i ]5 rfr nf S[ I wm n? 4> arjr iror ft f% 
jrftr rftnrapw jnrftmA »rS % tr^t iRrar 

•HIT *rr tfh: ftr iprtt 'n: ftr^ 11,397 vt4 w 
nuln fTnr w ft 1 

3 . ar^nnl ^rriptn *f iTfit^rwrw 4 nltyf nflwv 

trrnrw fnr»ipr]; itpw jiifsrrn ts ?H8TnTrrr4V 
nif%ar ftpir ft 1 j % 24 - 6 -as wnrra 

tTif4»r 4, >ft/rr*r/i0969i7 >55 tfiRt^ jnftnn nfir '84 

IRT ifort ft nr nn(ft«rfE ft 1 n*n 44 tftm 7 - 12-1955 ^trraw 
(fntfarJi) wriw 1955 % 9 (*fr,rfr.) artr nnw 

Tiftfliff ffr jnfriT an;4 |rr nit 

arrft aft nf a4-6-a8aft if5r ^wrapp nntnn nfu 4.'ft./ 
nn.11096917 art Ph'tirrr ts fawr 'urirr fti 

4 . 4a?i TTi^rf afttfrnr^far nrftain kRt aft nrrft rrftt 
arff 4t wn 4 oirft ait nrr r^t ft 1 

[4. tp4tit!:n.iiw.-i2/i 549/tin4n nrf/ti. nn. 8H/in itr tw] 
4. '5'^'r:, 'j'T f^ntrar (mvitr-14ntn) 

ORDER 

Nerv Delhi, the 3th October, 1989 

S.O. 2634.—M/s. Crescent Computers Pvt. Ltd., B-74, 
Okhla Industrial Area, Phase-II, New Delhj-20 were granted 
an import licence No. pyS/1096917, dated 24-6-1988 for 
Rs. 11.28,300 (Rupees Eleven. lakhs, Twenty eight thou¬ 
sand and Three hundred only] for import Components as 
per list attached under G.C.A. 

2, The firm has applied for issue of Duplicate copy of 
Customs purposes copy of the above mentioned licerrcc on 
the ground that the original Customs Purposes copy of the 
licence has been lost or misplaced. It has further bceu 
stated that the Customs purposes copy of the licence was re¬ 
gistered with Customs Authority, New Delhi and as such 
the value of Customs Purposes copy has been utilised for 
Rs. 11,367 only. 

3. In support of their contention, the licensee ha* filed an 
afiidnvit on stamped paper duly sworn in before a Notary 
Public New Delhi. I am accdrdlrtgly' satisfied that the ori¬ 
ginal Customs Purpo.ses copy of import licence No, F /S/ 
1096917, dated 24-6-1988 has been lost or misplaced by the 
firm, 'In- eitiercise' of the powers conferred unuw sub ctinse 
9(ec) of the Import (Control) Order 1955, dated 7-12-1955 


as amended the said oriainal Custom* PtJrposei copy No. 
P/S/10969J7, dated 24-6-1988 issued to M/s. Crescent 
Computer Pvt. Ltd.,, New Delhi is hereby cancelled. 

4. A duplicate Custom* Ptirpotea copy of the »*id licence 
is being issued to the party separately, 

[No. Sur)1/NS-12/ 1349 /SSI/AM, 88/SLS/673] 
S, KUJUR, Dy. Chief Cdniroller of 
Import* It Export*. 


4Vt; tnrftiT 4w n'lrwn 

8f 32 1989 

w.m.aeas.—'mr: ttxetR *ft fuj tpfpir ^hrr ft 

4KffttT 4 4^ wreaq«i5 ft f% *nr*f neq 4rrrTstTfsr#t-36 4^ 

•ft tf^-8 TO ^ f44 TUT tTUT JtW TOT 

Tirfirv TtT irnftn nrr ftrert itT4t ^rfftr 1 

Ttt: Tf JTtftd ^(TT ft fr ^4t nn4f 4t f4«i4 %■ 
Btft^tr % fiT4 w^Ttfi *15^41 4 wf^rr *if4 4^T4tn tit 
•iftanR eitTT wiwet ft 1 

■mr: *w ^^tftnrtr *(k tpit «Tnt>T (*if4 4 3T4Vr 

% etr itrfjr) tTfWmJT, 1992 (1992 tt so) *ft 

tnrr 3 eft ^tuto ( 1 ) *m tim Tiftrof ttt snftn errft jti 
^stfpr ippifrr 4 ^TtftT ttr nfTOrr wfittr irR4 tt mm 
wr*R TnT»r»7 Ttfipr ftnir ft 1 

TO^fip gT!i sifR 4 fftTOff eftf »Tf4tt ^ft sjfr %4t4 
irfr sTTfr firei4 ftt f44 *it^ ?ttuw ftTrsTTr/Tfir^ff, 
triPT TTiri’sM 4 ftr nfkrfWTT *4 nrftw % 21 fT4f ftr 

4tTO itrt «%tiT 1 

aftr Trt4 *rWf ftx wrftn fV^RttW; 4t 

•nm T>str fip TUT IT? srftiT ft ftr tjRrft grTrf »q-pftpw 
?> nrfTitft WisjairTRTtff *4 urih 1 

itr.«4. ^3:t[tT,€t,-39 4afVB4titT 


•ft RfiTTTn: ftriT ^ 


1 a 

3 

4 

6 

fmtRTTfsT 8/W 

0 

1 

20 

9/« 

0 

3 

75 

1 0/W 

0 

4 

4] 

12/« 

0 

3 

91 

U/« 

0 

4 

as 

IBfV 

0' 

I 

74 

lepi 

0 

1 

07 

l7/« 

6 

0 

27 

m/n 

0 

rt 

ft] 

, 2B/« 

0 

1 

74 

22 /ti 

0 

0 

46 

48/W 

0 

0 

*0 


[4. «4-iie3r/io*/B»-«4<f<riify/4t.n] 
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MINISTRY OF PETROLEUM AND NATURAL GAS 
(Depaiinicnt of Petroleum) 

New Delhi, the 22nd September, 1989 

S.O. 2635.—Whereas it appears to the Central Govei'nmeiit 
that it is necessary in the public interest that for the transport 
of Petroleum from Lakwa LT-36 to GGS-4 in Sibsag'ar Dist., 
Assam, Pipeline should be laid by the Oil and Natural Gas 
Commission. 

And whereas it appears that for the purpose of laying such 
Pipelines it is necessary to acquire the Right of User in the 
land described in the schedule annexed hereto ; 

Now, therefore, in exercise of the powers conferred by 
sub-section (1) of the section 3 of the Petroleum Pipelines 
(.\cquisition of Right of User in Land) Act, 1962 (50 of 
1962), the Central Government hereby declares its intention 
to acquire the right of user therein : 

Provided that any person interested in the said land may, 
within 21 days from the date of this notification object to 
the laying of the pipelines under the land to the Competent 
Authority, viz. the Deputy Commissioner, Sibsagar, Assam, 

And every person making such an objection shall also 
state specifically whether he wishes to be heard in person or 
by a legal practitioner. 


fr "qfh ^ 5?rf arf^, ^ Ttt 

Ti^q-vfi-fT % flTTsntq- srpt 

% Trafei- h fft trfsrfqrr ti mfltT % 21 

TT I 

tPOT TITI ft: oq-fe fqfrfqcjq: # ^qq 

TK qr qqr qf qf q-|-pr | fr ^qrf ft 

qi frqf fqpq sqqqfqr ti qm 1 

qrT.tit.q. ^ q. 99 r;^-4 qq' 

trsq ; fqqr ; fiqqqtqt. 


qrq 


fqqq 



fqqfqqrqiq 

3 5/^?fh;q 

0 

7 

76 


46/tq 

0 

I 

61 


80/tf 

0 

0 

40 


8i/!q?fRq 

0 

5 

89 


S2fT 

9 

1 

07 


636/tf 

0 

4 

01 


SCEIEDULE 

R.O.U. from LT-36 fo GGS-4 


State : Assam 

Distt. ; Sibsagar 

Taluk : 

Sialkuti 

Village 

Survey No. 

Elec- 

tare 

Are 

Cen- 

tiare 

I 

2 

3 

4 

5 

Dighalpashi Gaou 

8/Kha 

0 

I 

20 


9/Kha 

0 

3 

75 


10/Kha 

0 

4 

41 


12/Klia 

0 

3 

61 


14/Kha 

0 

4 

55 


15/Kha 

0 

1 

74 


16/Kha 

0 

1 

07 


17/Kha 

0 

0 

27 


16/Ga 

0 

2 

81 


22/Kha 

0 

1 

74 


22/Ga 

0 

0 

40 


48/Kha 

0 

0 

80 


[No. O-11027/105/89-ONG/D-TI1] 


qrT.tn.2 6 36.— qq: %tjfq qqqrrr qft qf tTnla flTT I fr 
tffqrfiq rr qf qnqtiqq: | fr trqq t:rqq tTtqrqr ^-99 ^ 

rfr# qq-4 oT %tf^q % qftqfq % fwq tiit ^ 
qqr HTftiqqr fin trrqfq skt fqtsrf 1 

tfiq qq; qf 3 ^ ftqr t ftt trt^qf ^ fTOr% % 
qtftqq q firq ttqqqTqs trqqqr q qf% qfq ff tjqqtq qq 
trFTTR trfe 4Rqi qrmqr | i 

?rq; stt %iRTqq tflr rg’fqq ^?q (qPr tjqjffq 
S trRrqqt: qq ?t^) trTsrfqqq, i 962 (1962 qn 50) ^ 
STRT 3 ^ TqaTTT (1) SRT TTfr qrrqqqli tt nqtq |t[ 
qrqrrT h' qqrf qqqfq tt tt trqqr 

STIOT I ' 

2807 GI/89--2 


[q. qr-I I02 7/I06/89-tff trq3fl/l)--.3] 


S.O. 2636,—Whereas it appears to the Central Government 
that it is necessary in the public interest that for the trans¬ 
port ^of Petroleum from Lakwa Well No. 99 to GGS-4 in 
Sibsagar Dist., Assam, Pipelines should be laid by the Oil 
and Natural Gas Commission. 

And whereas it appears that for the purpose of laying 
such Pipelines, it is necessary to acquire the Right of User 
in the land described in the schedule annexed hereto ; 

Now, therefore, in exercise of the powers conferred by 
sub-section (1) of the section 3 of the Petroleum Pipelines 
(Acquisition of Right of User in Land) Act, 1962 (50 of 
1962), the Central Government hereby declares its intention 
to acquire the right of user therein : 

Provided that any person interested in the said land may, 
within 21 days from the date of this notification object to 
the laying of the pipelines under the land to the Competent 
Authority, viz. the Deputy Commissioner, Sibsagar, A.ssam. 

And every person making such an objection shall also 
state specifically whether he wishes to be heard in person or 
by a legal practitioner. 

LAND SCHEDULE 

RO U from Laka Well No. 99 to Lakwa GGS—4 


State ; Assam Distt. : Sibsagar Taluk ; Silakuti 


Village 

Survey No. 

Hec¬ 

tare 

Are 

Cen- 

tiare 

Tipomia Gaon 

35/Kha & GA 

0 

7 

76 


46/Kha 

0 

1 

61 


SO/Kba 

0 

0 

40 


81/Kha & GA 

0 

5 

89 


82/Kha 

0 

1 

07 


636/Kha 

0 

4 

01 


[No. O-11027/106/89-ONG/DIII[- 
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TT.m, SG-lT-'-W JlTJITp: II?! IT^ sTfflfl ^ 

JfjT^ ^ Ft ir JjiT^r 3ftTftrnT-2ir 

ifw qiF^ FT^: ^ tF:^ % Fm 'TiTT^ff^T 

q^T ‘I’T ^f’fr'T srn '^rfij^i 

?fh: 7T^; IT^ :pfk ?>if ^ % 6:41 ^ ftT5I% !i41^ 

w Pt^ cpfOTTO: ’-T'-iTj^ 4 'riV^T »j^ If OTTPr ^Feppr 

fR^TT srnmR ^ i 

wt ^^IPTirtT tFF: ^Tprsf qr^TRr^Fr (tjpT 
irRi^rn; ^ ^r^t) wfErPm, i9g 2 (i9t;2 so) ifir tnrr 
3 ^ vJHllKI ( 1) 5TT1 !I^ wf^4f wn !7F]>T ^TTFf gir 
TTiff'T FfiT ^TppfTp: TT wn 

FmTSprr ^tppf fRiT ^ I 

3TO^ fr ^ irk 4 krF ^fiFT, ^ % 41=^ 

qrk kwH % Jtt wm 

WT % k;7R^i' =itV FTrk?% 21 feff vftrR 

Fiskn-1 

^ PfTT ?rriPr ttri ?r; pTPrF^^: 

’Trkr Pp fJTi ^ iT^r ^ fp 7^Pf F^-TFnT sq'frp’TT Pt 

!n ppm kPr FiTiTRi-rfr spr RT'kr 1 


srn: afr 3! it Rr ^fr p*r -2 4 ftjsft irsTTr qriri 

rrj^t; JTOT k'T. ■ PmfFR -Tf.Ti;; sirfritR 


iriTT 

5^5? ?T^^|T 

Itet 


1 

n 

;t 

4 

5 

Trhr 

9;)I 

n 

0 

94 


1 l/T 

n 

0 

67 


I Aj^ 

0 

0 

5 4 


5 0/T 

0 

7 

.3 0 


52jJT 

0 

17 

.10 


57/s?r 

0 

0 

9 4 


S7;q 

0 

4 

01 


se/JT 

0 

0 

67 


•S S/’T 

0 

1 

(.1 1 


59,’! 

0 

G 

02 


UJ/T 

0 

(\ 

0 0 


94/q 

0 

5 

') 2 


GS,!? 

n 

G 

1 5 


lOl/’J 

0 

30 

9.3 


lOI/q' 

0 

4 

9f^ 



0 


42 


59 7/q' 

0 

1 0 

S4 


59 7/7 

0 

0 

y-i 


597/7T 

0 

1 

47 


.5 97/7 

n 

3 

21 


sgs/tj 

0 

G 

42 


,5 9fi/^ 

0 

1 

S7 
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1911 

[Part II — 

■Sec, 

3(ij)l 

- 

:t 

A 

,3 


0 

2 

G ] 

01 Ij’T 

f> 

5 

Os^ 

G 1 1;7 

G 

- 

s3‘] 

0 1 1/q 

n 

0 

115 

0 1 1/T 

n 

22 

G1 

0 1 1/7 

0 

G 

22 

G n /q 

0 

3 

08 

<01 ii/tx 

0 

0 

■III 

G.iv/lj 

0 

9 

3G 

1 . is/ij 

0 

G 

G7 

<;gi/»i 

G 

S 

50 


0 

L 

20 


0 

1 

07 

0 71/17 

0 

2 

14 

0 7 2/17 

0 


1 G 

07 :1/17 

0 

2 

5 1 

0 7S/'7 

G 

G 

0 9 

0 S 1 /17 

0 

1 

87 

0 9 7/17 

G 

4 

2S 

0 9 H/lT 

G 

12 

;i 1 

0 9 S/7 

G 

0 

6 7 

7OO/I7 

G 

9 

G3 

71 S/lf 

G 

n 

1 ■! 

71 9/17 

0 

') 

1 t 

72 0;17 


0 

9 4 

7:12/17 

G 

11 

,5 1 

1 2 1 5/1J 

G 

2 

1 4 


G 

1 

-17 

49/17 

G 

1 

71 

(lOjiir 

0 

2 

94 


0 

0 

1.1 

G l/»7 

G 

3 

1 4 

G2;’7 

0 

1 

G1 


G 

G 

27 

G3;7 

G 

'> 

S 1 

0'^j^ 

G 

1 

S7 

6 4/17 

G 

s 

r.2 

8 8/17 

l> 

3 

Rl 

oc 

cc 

0 

G 

94 

[7 . «ff- 1 I 0 

27/llS/R9-q> rnr ^r/fT-lIl] 

;s it appears 

to the Central 

Cinvernment 


that it is necessary in llie public interest that for (he trans¬ 
port of Petroleum from Cieleki GGS-2 to Dikhow Junction 
Point in Sihsagar Dist. Assam. Pipeline shoubi be laid by 
the Oil and Nalnrnl Gas Commission. 


And whereas it appears that for the purpose of laying 
such Pipelines, it is necessaiy to acquire the Right of User 
in the land desciibed in the schedule annexed hereio; 
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Now, thcrefoi'c, in oxerci!!e of the powers conferred by 
sub-seccion <1) of section 3 of the iPetioleum Pipelines (Acqui¬ 
sition of Rifilit of User in Land) Act, 1962 (50 of 1962), 
the Ccntnil Gcfvernnicnt hereby declares its intention to 
acqiiiic the right of user therein: 

Piovided that any person interested tn the said land rnuy, 
within 21 days from the date of this notification object to 
the laying of the pipelines under the land to tho Competent 
Authority, viz. the Deputy Commissioner, Sibsagar, Assam. 

And c\'cry pei’son making sucli tin objection shall also state 
specifically whether he wishes to be heard in person or by 
a legal practitioner. 


LAND SCHLDULE 

R.O.U. from Gclcki GGS-2 to Dikhow Junction Point 


State : Assam 
Village 

1 


Distt. ; Sibsagar 
Survey No, 

2 


Taluk : Athkhel 

Ifcc- Arc Cen- 
taio tiarc 

j' " 4 5 


Satsai Gaon 9/Kha 

11/Kha 
14/Kha 
50/Kha 
.52/Kha 
57/Kya 
57/Gha 
58/Kha 
58/Ga 
59/Kha 
94/Kha 
94/Gha 
95;Kha 
lOl/Kha 
lOI/Gha 
597/Kha 
597/Gha 
597/Pa 
597/Pha 
.VJ7,Da 
.U9S/Kha 
598/Gha 
602/Kha 
61)/Kha 
611/Gha 
61 l/Cha 
61)/Pa 
611/Ba 
611/MA 
633/Kha 
647/Kha 
648/Kba 
661/Kha 
662/Ga 
662/Kha 
67iyKha 
672/ICha 
673/Kha 
678/Kha 
681/Klia 
697/Kha 
698/Kha 
698/Gha 
7(X>/Kha 
718/Kha 
719/Kha 
720/Kha 
732/Kha 


0 0 94 

0 0 67 

0 0 54 

0 7 36 

0 17 39 

0 0 94 

0 4 01 

0 0 67 

0 1 61 

0 6 02 

0 6 69 

0 5 22 

0 6 15 

0 36 93 

0 4 95 

0 6 42 

0 10 84 

0 0 94 

0 1 47 

0 3 21 

0 6 42 

0 1 87 

0 3 61 

0 5 08 

0 2 54 

0 5 35 

0 22 61 

0 9 23 

0 5 08 

0 0 40 

0 9 36 

0 0 67 

0 8 56 

0 1 20 

0 I 07 

0 2 14 

0 8 16 

0 2 54 

0 6 69 

0 I 87 

0 4 28 

0 12 31 

0 0 67 

0 9 63 

0 2 14 

0 2 14 

0 0 94 

0 11 51 


1 2 

3 

4 

5 

Satsai Gaon—Omid. 1215/Kha 

0 

~~ir 

14 

6/Kha 

t) 

1 

47 

49/Kha 

0 

1 

74 

60/Kha 

0 

2 

94 

60/Gha 

0 

0 

13 

61/Kha 

0 

2 

14 

62/Kha 

0 

1 

61 

63/Kha 

0 

0 

27 

63/Ga 

0 

2 

81 

63/Gha 

0 

1 

87 

64/Kha 

0 

5 

62 

S8/Kha 

0 

2 

81 

88/Ga 

0 

0 

94 

[No. 0-11027/118/89-ONG/D. Ill] 

Rtr, m. 2638;—RR: ^RflR RTIRT 94 R^ RCffq | ffC 

rfiRfer R RJ TOm9t 1% TORTTJR R RTTOT RR Rt 

) TO if'3 6 

of! trR-4 RR q^RRR % R^RgR ^ fRq 


tlw RRT RirfaRT RR TOftR cm fqmt oiriff rtT^r i 



5fl7 rr: r^ RRlR ^ irr^Rf irt fq®:?! ^ TOrRR 


% if 'jfiT tjqqm: 4 tt wfluiTR 


qtr: iw ’fjfrfcrr tflT if tsqqpy ^ 

TT »r*T) tritj-rfitpl, 1962 (l962 W50) qf)- ETlTr 3 

^ '3qtiirr f i) cm traRT qfetrf m jn: qrm 

% qtrtrftpirn: ott wrr iTTurq t(q^cn;T 

ftttrr | i 


fNt ^ Vjfq it qilt 5qr4tT, tjq «{fq % TnpT 
5TiT^ tor ^ 

ornriro itw i|7l trrfw % 21 Prqf «tn: 

qk ^ TO- 4TRT 57 : ®tffe fqiMqRRT: vff tpTO 

fV TfiT q? ^ fq TOVf gTOlt «tTfetTO RT 

fMRff f^tr tRfWTtft I 


TOC. wt. x^.. to r. rr jr 36 r Rt qr t^ 4 

TTJq tor fror ; fRRRiR^ gjtjfi ; _ 

RTR 

1 2345 


8lj^ 

0 

3 

48 

102/tR 

0 

0 

01 

82 /^ 

0 

3 

21 

95/tI 

0 

1 

6 t 

OfiJV 

0 

1 

47 

97 jW 

0 

1 

34 

lOl/tR 

0 

7 

36 

2 07iRf 

0 

2 

01 

20 sin 

0 

1 

3 1 

209/tJ 

0 

3 

4S 

2io/5r 

0 

3 

61 

2ii[n 

0 

0 

80 

21-itn 

(J 

0 

27 

218/tI 

0 

1 

34 

267/tT 

0 

3 

21 


[R, Rr-11027/lI7/39-TfrtrR^9tt/lft-III] 
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S.O. 2638,—Whereas it appears to the Central Government 
that it is necessary in the public interest that for the trans¬ 
port of Petroleum from Lakwa Well No, LT-36 to GGS-4 
in Sibsagar Dist., Assam. Pipeline should be laid by the Ojl 
and Natural Gas Commission, 

And whereas it appears that for the purpose of laying such 
Pipelines, it is necessary to acquire the Right of User in 
the land described in the schedule annexed hereto ; 

Now, therefore, in exercise of the powers conferred by 
sub-section (U of the section 3 of the Petroleum Pipelines 
(Acquisition of Right of User in Land) Act, 1962 (50 of 
1962), the Central Government hereby declares its in'^ention 
to acquire the right of user therein: 

Provided that any person interested in the said land may, 
within 21 days from the date of this notification object to 
the laying of the pipelines under the land to the Competent 
Authority’ viz. the Deputy Commissioner, Sibsagar, Assam. 

And eveiy person making such an objection shall also state 
specifically whether he wishes to be heard in person or by 
a legal practitioner. 

SCHEDULE 


R.O.U. 

from Lakwa Well No, 

LT-36 to GGS-4 


State ; Assam 

Dist, Sibsagar 

Taluk : 

Silakuti 


1 

2 

3 

4 

5 

Village 

Survey No. 

Hec- 

Are ' 

Cell- 



tare 


tiarc 

1 

2 

3 

4 

5 

Konwar Qaon 

81/Kha 

0 

3 

48 


102/Kha 

0 

2 

01 


82/Kha 

0 

3 

21 


95/Kha 

0 

1 

61 


96/Kha 

0 

1 

47 


97/Kha 

0 

1 

34 


101/K.ha 

0 

7 

36 


207/Kha 

0 

2 

01 


208/Khu 

0 

1 

34 


209/Kha 

0 

3 

48 


210/Klia 

0 

3 

01 


211/Kha 

0 

0 

80 


214/Kha 

0 

2 

27 


218/Kha 

0 

1 

34 


267/Kha 

0 

3 

21 


[No. O-11027/i 17y89-ONG/D-lll] 


eitT. tTT. 2039—tra: tTGrtT W 4?Pt. 

trtr-4 tRt ^ Ktstto 

TO *rniW ffRT i 

*fh: to; tf? JT-fw ^ ft ^tfr tnrof m 

fttj if qfTO 'fift *1 TT trfeJLTt: 

friro 'FW wnwF ^ I 

ws; TO TjfftTTO wit: qr^q ('Hyft tir % 

wfirstn: "tr TOfq) wftrffrro, i 963 (1902^7150) qf) hkt 3 ’if)' 

( 1 ) am SKw ttiftpff m toPt ?rwi: ^ 

TO^ 3TOtq qq trf^qtn; tifro qrtfr qtr wtot wroq tfiTTaKr wtftf 

ftqT ^ I 

siTO ft tjTO if Prt EfffqL TO P 41% qt^q 

qrr^ ^ wreft ^qrqTO, ftroFTT/Ptr^, wto P 

qtwfTO %?€ wft^TOT qff ?rftftEr ^ 21 ftff ^ 'frax qn: trIrqT 1 


I wIe w WTO qrrq qrw |t:*qftf ftfifftro: q? Pf qtTO 
j qtftr fiF qqr TO TO | ft TOr) gqqrt ’aifttro qr 
’ fTO) fqftt EqTOitfr to nftq i 

I 


: WTO 


wrq 


wKftlqt qk 


q q. tff 

3 0 % TO 

) TO-4 


: ftqom 





"tot 

TO ’qfitnT 

2 

3 

4 

5 

G30)qf 

0 

J 

80 

03 9/11 

i) 

1 

87 

0 40/1? 

(J 

1 

3 t 

0 2 0/q 

0 

1 

20 

62 0/1? 

0 

1 

47 

631/t? 

0 

0 

40 

63i/q 

0 

1 

47 

02 9/1? 

0 

'J 

08 

6 3 7 / 1 ? _ 

u 

1 

87 
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S.O. 2639.—Whereas itappears to the Central Government . 
ibat It is necessary jn the public mtcrcsl that for the trans- 
port of Petroleum from Lakwa Well No. LT-36 to GOS-4 
in Sibsagar Dist., Assam. Pipeline should be laid by the Oil 
and Natural Gas Commission. 


And wherea.s it appears that for the purpose of laying 
such Pipelines, it is necessaiy to acquire the Rght of User 
in the land described in tlic schedule anne.ved hereto; 

Now, therefore, in c.Ncrcise of the powers conferred by 
sub-section (1) of the section 3 of the Petroleum Pipelines 
(Acquisition of Right of User in Land) Act, 1962 (50 of 
1902), the Central Govenment hereby declares its intention 
to acquire the right of user therein ; 


Provided that any person interested in the said land may, 
within 21 days from the date of this notification object to 
the laying of the pipelines under the hind to the Competent 
Authority, vi?:. the Deputy Commissioner, Sibsagar, Assam. 

And every person making such an objection shall also 
state specifically whether he wishes to be heard in person or 
by a legal praclitionci 


LAND SClItDUl.L 

s ; R.O.U. from Lakwa Well No. LT-36 to GGS-4 


State ; Assam 

Dist, : Sibsagar 

Taluk 

; Silakuti 

Village 

Survey No, 

Hec¬ 

tare 

Arc 

Ccii- 

tiarc 

1 

2 

3 

4 

5 

Ghorachowu Gaon 

630/Klm 

0 

3 

88 


639/Kba 

0 

1 

87 


640/Kha 

0 

1 

34 


626/Gha 

■0 

1 

20 


626/Kha 

0 

1 

47 


631/Kha 

0 

0 

40 


631/Gha 

0 

I 

47 


629/Kha 

0 

2 

68 


637/Kba 

0 

1 

87 


’ [No. O-i 1027/1 04/87-ONG/D-1 J 
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'TT, ?TT. 2840 ;—W- ^TOTn; TO 341 SI^'l^' t 

ir inr srTTOT ^ ptrw^rir if ^ '>ff ' 1^-2 ir 
fwr '3fi?r'T ^RT 'Tftr'TiT'T ^ ^pTi^pfiT % F^TJT' tflTpI ^ 
fr'4T irr^r^R? if^r wqTT jixr f^ri ^rmt i 

TfiTj !T^: if? iRfriT ?>^IT "FT fwf'^ 

% fir? ci^'iTr'TO ®r^5^r if *frr qfj-riK 

srF^o- =fni7rr irrTii'rT' 11 

^Tff:, trsT, ’T^rOriPT ^ 1^7 ^rr^^r ( ^Fjt ? ottfi 

HfftPITR w Mr) WfuFm, 1962 (l962 WSo) ^ SIKT 
3 'T? RROKl ( 1) IRTT ?lFraRf ^IT aRlR ^\^ 

RRTin: R gifjf RRRIR R-V WpRRR ^tIrR IR WRT mRR 
'iR^RrTT RffRR PlRT I I 

RR^ fr R>ra 'jFr iff^RRS *ff[t ^rFrr, RR Rfir %Rf% Rrer 
RT^ Fr^R ^ Fr? rtsRr RRr^i,RRj fwrm/RrRRR, prr 
RRufRir R^r Mr^r iRririti % 21 fRRf % vffRT; rrrRrt i 

tffr >^RT irR?T *frr:% Rwr ?R ^rFrt FrfRFrRR: r? w >prr 

'RRRT Fr w R5 R| TT^ ^ F=!J RR=|fr ^RRlf snfe<IR |r RT 
F^rfr Wr Hzprgpf)- ^7 tti^r i 


Rp:, RT. far R-T^r Rr Rr ^-2 rr ri ?. Rr, 


3T5TI RRR 

FRvir fmRtrPK 




RTR 

RR RKTt 


rF'RR^ 

1 

a 

3 

4 

5 

RMr vir^- 1 

i/rt 

0 

0 

27 


3/9r, 

0 

0 

27 



U 

4 

68 


77/^3-; 

u 

13 

24 


[r. Rf-i 1027 / 108 /a9-4fr tlR Rr/Rf HI] 


S.O. 2640.—Whereas it appears to the Central Govcrnnieut 
Ibat it is necessary in Iho public interest that for the transport 
of Petroleum from Oeleki QCjS-2 to Dikhow Junction Point 
ill Sibsagur Dist., Assam. Pipeline should be laid by the Oil 
and Natural Oas Commission, 

And, whereas, it appears tliat for the purpose of laying 
such Pipelines, it is necessary to acquire the Kight of U,scr 
in the land described in the schedule anne.ted hereto, 

Noiv, ihercforc, in exercise of the powers conferred by 
sub-section (1) of the section 3 of the Petroleum Pipelines 
(Acquisition of Right of User in iJind) Act, 1962 (50 of 
1962), the Central Governitwint hereby declares its intention 
to acquire the right of user tJiercin : 

Provided that any pcr.so]* interested in the said land may, 
within 21 days from the (?ata of this notification object to 
the laying o£ the pipelines under the land to the Competent 
ALitliorty, viz. the Deputy Conimisstoner, Sibsagar, Assam. 

And, every eprsou making such an' objection shall also .state 
specifically whether he wisties to he heard in person dr by 
a legal practitioner. ' ^ 



[.AND SCHEDULE 


RO.U. from Gcleki GGS-2 to Dikhow Junction Point 


State : .Assam Dist, Sibsagar Taluk ; Athkhcl 


Village 

Survey No. 

Hec¬ 

tare 

Arc 

Cen- 

tiare 

Gcleki Grant No. 1 

I/Klia 

0 

0 

27 


3/Kha 

0 

0 

27 


4/K.ha 

0 

4 

68 


77/Kha 

0 

1 .) 

24 


[No. O-11027/108/89-ONG/D Ill] 


RTF. m. 2041 RT RlfflRRRTtt^ RR tpfr-f ptf ^ 
fq: RtTiRR R RR RtR^RR ftfFr RRR R RTRi R. 13 
R RR^ R RRTf T'T R.-29 RR R^PTRR ^ RPct^ % FrR 
RHR Ri^R RR RRT RTffR'fi RR RtR'lR aKt fROTtf Ri'RT Rtf^ I 

tfR., rr:, rr nRfR RtRi I fR ?Rf rt^rt rR fRwrR $ rrtrr 
4 : fRR rrTTTIR:^ ’^ 5 ^ R R^R R RERfR "D RfR'kiT: rTrr 
RTR t RfRffRT ? I 

rr;, RR, R^INrR rRc ifffRR Rlt'T Rf^ (iffR R RtRir (R 

rRITT’: Rl RRR) RfdfRRR, 19 62 ( 1962 RTF 5u) RFf Err’:i .1 
RF RRRFRr ( l) RU’F RRR illfpTR'f RFFRRlR RRR RrSlR RRfrT: 

R rrr rtrIr rr rFjrffr: rFRr Mr rff rtrf rirr 9,Ri;3rR:r 

RflRR Fwr ^ I 

rrr It ^RR »f,fR R FijRRS RFf rtFri, tr rFr 4r rfR 
Rr 5 R fRSTR % fR? RiR’T TTFRRR, fRRRFRRt/Tft'TtfFS', RRFT Sp 
TFRtRR RsR Rf'Jg/RRl 4 ? R|FR 5 r RF 2 lfRRf Ri RIrt: rtt Mm I 

irfr: Rrt RtM =P7:R rfrf »RfRR frfRftesR: rij Rf rfrr 

RFOn ft) RRT R? R^ RFiTRT | h FJRff ^RRfF SRf^RRR ff RF 
fRRr MR SRRRFRF rtRr ^ i 


RlR, Rt. R. 

SRe sft. 13 Rafr. 

29 RT 1 

TliR—RRR 

Fa^—fRmrrRT: 

Ri'-JT-'-rMt 

RTR 

’TRRTRT 

5RT*: R> RFjiity 

1 

o 

3 4 5 

Rr^ii RTR 

SOI/*? 

790/*? 

0 12 71 

0 11 77 


[R , Rt,' 1 1 0 27/ 1 1 9/89-Rf UR ifj/fr HI] 


S.O. 2641.'—Whereas it appears to the Central Government 
that it is nccc.ssnry in the public interest that for the trans¬ 
port of PelrolcLini from Geleki Well No. 0-13 to G-29 in 
Sib.sagar Dist., Assam. Pipeline should be laid by the Oil and 
Natural Oas Commission. 

And, whereas, it appears that for the purpose of laying 
such Pipelines, it is necessary to acquire the Right of User 
in the land described in the scliedule aimexed hereto. 

Now. therefore, in c.xcrcisc of (he powers conferred by 
sub-!icction (1) of the .section 3 of the Petroleum Pipelines 
fAcqiiisilion of Right of User in Land) Act, 1962 (50 of 
1962), the Ceutrnl Government hereby decl.aies its intention 
to acqiiiie the right of user therein : 
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Pi'Livided th;it ;uiy person interested in the said land may, 
within 21 days I’runt the dale ol' this notifieation object to 
the layiny of the pipelines under the land to the Competent 
Authorily, viz, the Deputy Commissioner, Sibsagar, Assam. 

And every person uiaking such an objection shtdl also 
slate specifically whether he wishes to be heard in person or 
by a legal practitioner. 

SCHEDULE 

R.O.U. from Geleki Well No. G-13 to Geleki Well No. 2.9 


State : Assam 

Dili. Sibsagar 

: Taluk : 

Aihkhcl 

Village 

Survey No. 

Hec- 

Are' 

Cen- 



Tare 


liarc 

1 

2 

3 

4 

5 

Gohain Oaon 

801/Kha 

0 

12 

71 


799/Kha 

0 

11 

77 


[No, 0-11027/119/89-ONG/D. Ill] 


TT. trr. utiti'—-rr^. rrr-tTK tiT-m ffTrt ilr 

m rt't'T trTtr K rt^TEl A' R 

^5fT7Fr 'Ptrt tPP % 'Tft.TfJfi' t' TUN 

nUffTT riR tntfhT JFT Hwf ^Tpft I 

wF, a^fr^ tfur f'E TTiT^rf t^i ^ srEr 
^ Er rTTFiTH 'tjfiT H ‘JTifl'r art tTfsrtFR 

stfjR arRT RRWF 

7T=r:, W, mr tlEtT 7713: ('tjN 3 333FT T 

TTraTti^ 37 tr^iT) 1002 (lao^ 37 so) ^ '<1137 s 

^ 73tJP.T ( 1 ) JF,T ITFT 5rf^7f 3tra7‘r7 3F,^ tj^’X ift^N F'.Ttt'. 

7 777 73717 37 7F73r(7 =737 3ti 7T7r ffi'SR 'R^SRl 

7ir37 fTTTt ^ I 

777 h 7fS '7i7 7 fifW5 37| rF^I, 77 •[N tF 7I5?3 
7t?7 FtTEF % f77 7ft^3 731737, f737T77/3rRf|7, 5377 Tt 

77tri?R ir^ Slftr^I »rl7irw % 21 fFtf V 7773 3F 7*71 1 

7(7 fiTTr 7iS3T 377 7Rr ^ ^f37 fVf7fc77- 3? 7t 777 
7371 f* 371 7K 7ff 71771 ^ f3 77*1 g77Tt 3717777 71 

FttFi kfa 3777771 33 7177 I 

7F0mo^7:s777F 3ff0‘71o7,T.2 7 31177 731 ’ 

7(77—!T77 Erin—1777173 7T=J3t--WIFS tT I 

7(7 qT"" TRIJ; ^311; 7? 7f^73 


1 2 :l 4 ,S 


1 5n.'^ 

H 

7 

HG 

2 5 1/^ 

u 

1 

US 

2 5 .Sj'7 

it 

3 

(31 

2 5t>j’W 

0 

4 

55 


(] 

O 

27 

2 GJjTT 

(1 

1 

2 4 

2ba/ta' 

(} 

7 

3(i 

263/er 

0 

,s 

22 

2 7 0/'7 

(► 

4 

(»1 


o 

3 

4 

5 

2711 ^ 

0 

2 

1 1 

Jal/g" 

0 

3 

:: 1 


0 

2 

3 1 

3 5 2/’a' 

0 

1 

3 [ 

3 5 3/^ 
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S.O. 2642.—Whereas it appears to the Central Government 
tbut it is necessary in the public interest that for the trans¬ 
port of Petroleum from Geleki GGS-2 to Dikhow Junction 
Point in Sibsagar Dist., Assam. Pipeline should be laid by 
the Oil and Natural Gas Commission. 


And, whereas, it appears that for the purpose of laying 
such Pipelines, it is necessary 1o acquire the Right of User 
in the land described iu llic schedule annexed hereto; 

Now, therefore, In exercise- of the powers conferred by 
sub-section (I) of the section’3 of the Petroleum Pipelines 
(Acquisition of Right of User in Land) Act, 1962 (50 of 
1962), the Central Government hereby declares its intention 
to acquire the right of u.ser therein: 

Provided that any person interested in the said land may, 
within 21 days from the date of this notification object to 
the laying of the pipelines under the land to the Competent 
Authority, viz. the Deputy Conlmissioner, Sibsagar, Assam. 

And every person making such an objection shall also 
stale specifically whether he wishe.s to be heard in person or 
by a legal practitioner. 
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^JV^' ■ ■M'l J'il'', 21, IJl-I l‘)M 


SCKEDULE 


R.O.U from Ccleki GGS No. 2 In Dikliow Junciion point. 


Stnto : As.sam Dist : Sihsagar TaUik : Alhkliel 


Village Survey No. Ilec- Arc Cen- 

tarc tiare 


Mmlupara Gnon 150,'Kha 

254/Klia 
255/Khtt 
258/Kha 
2fi3/KIia 
262 /Klia 
2 fi8/'Klia 
269/Kha 
27()/Kha 
271/Kha 
351,/Kha 
48S/Kha 
352/Kha 
35.3/Kha 
353/Ga 
355/Kha 
35fi/Klia 
357;Klia 
484,/Kha 
358/Kha 
359,Khr/ 
480,/Klia 
529/Kha 
535,/Kha 
48]/Kha 
4K3/Kha 
4R2;Kha 
754;Kha 
4R6/Kha 
4S7/Kah 
519/Kha 
528/Kha 
526/Kha 
536/Kha 
545,/Klia 
723/Kha 
884/Kha 
S8f),'Kha 
R88/Kha 
K98/Khii 
S99/Kha 
901/Kha 


0 7 36 

0 4 28 

0 3 61 

0 4 55 

0 2 27 

0 1 34 

0 7 36 

0 5 22 

0 4 01 

0 2 14 

0 3 21 

0 2 81 

0 1 34 

0 I 20 

0 I 47 

0 2 81 

0 I 20 

0 3 21 

0 I 20 

0 2 54 

0 1 87 

0 2 14 

0 2 14 

0 8 29 

0 3 48 

0 2 14 

0 2 01 

0 I 87 

0 0 67 

0 4 82 

0 8 70 

0 0 80 

0 13 39 

0 0 94 

0 4 95 

0 2 94 

0 24 62 

0 ] 87 

0 4 28 

0 2 41 

0 3 48 

0 0 80 
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S.O. 2643.—Whc!ens it appears to the Central Government 
that it is neecs.sary in the public interest that for the Irnns- 
poj t of Petroleum fioni Gelcki 008-2 to Difchow Junction 
J'oint ill Sib.sauar Dist., Assam. Pipeline should be laid by 
the Oil and Natnial Ons Commission. 


And whereas it appears that for the purpose of laying 
such Pipelines, it i.s necessary to acquire the Right of User 
jii the land described in the schedule annexed hereto; 

Now, therefore, in exercise of the powers conferred by 
sub-section (1) of the .seeliou 3 of the Petroleum Pipelines 
(.Acquisition of Right of User in Land) Act, 1962 (50 of 
1962), the Central Ooverument hereby declares its intention 
to acqinrc the right of user therein ; 


Provided that any person interested in the said land may, 
within 21 days from the date of this notification object to 
the laying of the pipelines under the land to the Competent 
Authority, viz. the Deputy Commissioner, Sibsagai, Assam. 

And ever> person making such an objection shall also state 
specifically whether he wi.shcs to be heard in person nr by 
a legal practitioner. 


SCLIEDULC 

R.O.U. from Oeleki GOS-2 to Dikhow Junction point. 
State : Assam Dist. : Sibsagar Taluk ; Athkhcl 


Village 


Dulakhoria Bam 


Sulvey No, 

Hec¬ 

tare 

Arc 

Cen- 

tiare 

5 

2 

3 

4 

204/Kl.i 

0 

11 

.51 

542/Kl.a 

0 

0 

.54 

207/K;ba 

0 

8 

03 

211/Kl i 

0 

4 

68 

212/KI a 

0 

1 

20 

385/Kha 

0 

3 

OS 

42.3/KI.i 

0 

12 

58 

1228/J.ha 

0 

2 

.54 

1315/Klia 

0 

2 

01 

386/’K],a 

0 

,5 

48 

386/Gl.a 

0 

6 

42 

421/K!.a 

0 

6 

42 

387/Ki.a 

0 

4 

13 

392/Klia 

0 

2 

81 

517/Kfa 

0 

5 

89 

532/Kua 

0 

3 

34 

536/Klia 

0 

2 

81 

544/Klia 

0 

4 

55 

552/Klia 

0 

4 

41 

820/Klia 

0 

3 

75 

549/K!ia 

0 

4 

28 

550/K ha 

0 

4 

13 

821/Klia 

0 

1 

87 

822/Klia 

0 

3 

34 

1024/kha 

5 

5 

35 

1641/1 ..ha 

0 

2 

.54 

823/Klia 

0 

0 

27 

1022/1' ha 

0 

3 

08 

R28/Kha 

0 

9 

10 

1038/r.ha 

0 

5 

48 

J039/jJia 

0 

6 

56 

1325/Kha 

0 

6 

42 

1206/1. ha 

0 

1 

87 

1207/Ktia 

0 

8 

96 

1208/Ixlia 

0 

4 

41 

1227/l-.ha 

0 

1 

87 

1221/Lha 

0 

0 

27 

1222/1. ha 

0 

3 

48 

1310, Cha 

0 

3 

34 

1474/1, ha 

0 

2 

54 

1223/Kha 

0 

2 

94 

]226/J.'.ha 

0 

2 

27 

1230/1 lia 

0 

1 

87 

1311/Klia 

0 

1 

Ai 

14 

1470/Kha 

0 

2 

81 

1489/.kha 

0 

2 

14 

1312/K ha 

0 

4 

01 

1313/Kha 

0 

2 

01 

ni9/lsha 

0 

0 

27 

1320/klm 

0 

2 

68 

1324AK;ia 

0 

3 

21 

1329/i.iia 

0 

4 

55 

13 30,']. ha 

0 

1 

34 

1331/'lira 

0 

3 

48 

1332/1 ha 

0 

3 

21 

1339/1 ha 

0 

10 

17 

1341/K'ha 

0 

4 

28 

1468/!^ ha 

0 

1 

20 
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iTn?r ^TI"™ : 21, leSg/^TflwW 2a, 191 1 


0 4 23 

0 1 47 

0 2 54 

0 4 28 

0 2 41 

0 2 41 

0 3 88 


[No. O-J1027/109/89.ONG/D. Ill] 
'fT.W.2644:—ITT. ^ 47[ JPftff ifRlT t 
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if: f^ PiT^Tkll if #in?r ^ if 411 WftTO’? 
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ww *#k ^Pnr 'TT<ir wrrr {15^ if imVr % 

wfliTTT: ITT ir#T) wftrfiTJriT, 1902 (1902 in so) # wm 
3 # 'JHWKl ( 1) STCT SITVT 'irpRPif TT STiVT T#' 

^ ^*f ^ 1 t# tt ipPTf ^rrvnr 

IfO^iKl #PT4' Pel'll ^ I 

fV 13^ ljf»r if «rfipT, ^»T 15# % #^ 

TUT wrri % fi# *rr^ iJTT^Tfi, ftpTTFir/afkfrc, ittt 
% TtTTfKTT if 1[*T # in# 4 r ^ 21 fkff *ikF. 

M*l>’ll I 

nk i^Tr TTBfT ip: fTP^fTsSr: TUT # Tm 

Tkn ft: WT <n 5 T? Ti^Tr t f% tr# aiftriTT ft m 

f%# ftrftr ^TT-Ti# # T1#T I 

w.#,f3: "nTT ftr ftr.^r s it 4 tt ( 

7TJ7T—ipTir ftm---ftlTTFR 31^1—ftpTWk 

Jjk T^T«R fftiT ftft ftftgfk 

PfTftTr TIT 40/w 0 2 08 

ei/w 0 1 61 

82/15 0 2 41 

[T.Wt.l 1 027/ 107/8 9-# i^T #/Ti 3] 

S.O. 2644,—Whereas it appears to the Central Government 
that it is necessary in the public interest that for the trans¬ 
port of Petroleum frrm Lukwa GGS-5 to GGS-4 in Sibsagar 
Dist., Assam. Pipeline should he laid by the Oil and Natural 
Cas Commission. 

And whereas it appeals that for the purpose of laying 
such Pipelines, it is necessaiy to acquire the Right of User 
in the land described in the schedule annexed hereto; 

Now, hterefore, in exercise of the powers confrered by 
sub-setion (1) of the .section 3 of the Petroleum Pipelines 
lAcquisition of Right of User in Land! Act, 1962 (50 of 
’962), the Central Government hereby declares its intention 
lo acquire the right of user therein : 

Provided lhal anv nersin interested in the said land may, 
within 21 days from the date of this notification object to 
ihe laying of Ihe pipelines under the land to the Competent 
Authority, viz. the Deputy Commissioner, Sibsagar, Assam, 

2807 OT/89—3 


And every person making such an objection shall also 
■State specifically whether he wishes to be heard in person or 
by a legal practitioner. 

SCHEDULE 


R.O.U. from Lakwa GQS-V to Lakwa GOS-IV 
State : Assam Dlst, : Sibsagar Taluk : Sllakutl 


Village 

Sulvey No. 

Hec¬ 

tare 

Are 

Cen- 

tiaar 

Tipomia Gaon 

40/Kha 

0 

2 

68 


81/Kha 

0 

1 

41 


82/Klia 

0 

2 

6 


[No. 0-11027/107/89.0NG/D. Ill] 


TT.wr. 264s: —tt; nmr # 5? tpfftt ifkr ^ 

ft: ’Tft#PT *f Tir wiam | ft: ww tut ff iMV # # ntj 2 
ftrft sftrr gfarn't: <f^f5TTT ^ t flag4 ^ ft# TUT 
^ tm Tpafttr: fftr rttPi rnr ftrarf ^tff 1 

slk Td: T5 Ttfk gftrr t ft: ^tff m?# # sTfstT 

ft# ff TftRf tjftT *f TTTtT w flftmr 

WftpT gu# RTTTW I I 

WT WT #T fftw Tlfr WTIT Jf TTif# 

srfUTTT W sr#T) srfrftrTT, 1962 (l962 TT SO) # ffTO 
3 # TTpJfjT ( I) fPT Tm SrfttTTf tT J#fT Tt# pr ^TffffT 
rFTTT % ^#f ITT# Ttr ufttTTT wftpT TT# TT WTI MIVIT 
#PfT ftrn If I 

TS# ft: 13TT 'jftr if ftTf3 Ttf STftr, 7T tf]ftr i 
TT<T W5T #9# ft# vr^ ^JTITTT, ftrmT»/4fk!rre, ## 
% rwft# if IT ItfT^TTT fr tfkf^ ^ 21 ftpff ^ sfppr TT 

»#TTT I 

qk ftm in^T irtft Tm gr sTftr ftrftrfr^T; Tg # ttht 

iftn ft: TTr Tg Tg Ttgrt ^ ft: tt# irfrppT # tt 

fJf# frftt sTTTi# # Trfrr 1 

iftuff ##tTT2 T ftsHk 

TUT—'MU 4 f^TT—ftTTTTTT rTl''^*0i—dff^i'dtT 

TTT TT TtTT irTT %ftt# 

1 2 

284/15 
29 6/15 

2 98 /«r 
IBll^ 

393/15 
31 0/15 
318/ir 
349/V 

3 48/^ 

3S0/>5 
3 5.l/«r 
3 6 7/5r 
59 8/15 

370/15 


1469/Kha 

1472/Kha 

1473/Kha 

1475/Kha 

1488/Kha 

1539/Kha 

1657/Kha 


3 

4 

5 

0 

0 

94 

0 

0 

40 

0 

1 

74 

i) 

3 

75 

0 

6 

15 

0 

15 

94 

0 

18 

19 

0 

1 

47 

0 

6 

15 

0 

2 

27 

0 

1 

47 

0 

ft 

29 

0 

9 

23 

0 

2 

41 
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'■) 

3 

4 

5 


5 68/lSf 
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R.O. 

rtvi/iff 
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State 

3 7 2/tS 

0 

2 

54 

-- 

. 373/9 

0 

0 

8U 

Village 

3 7 3/t9r 

0 

3 

34 


4 0 1 /^ 

0 

2 

54 


40 4/*S' 

0 

1 

34 

_ 

404/n 

0 

\ 

34 

Ketakil 

404/9 

11 

n 

27 


•S 1 o/t!r 

0 

3 

3 4 


3 9 9/q- 

0 

1 

34 


40o/nf 

0 

6 

42 


iBBjV 

0 

5 

89 


49 0/tI 

0 

7 

00 


49 l/tj 

0 

4 

28 


495 /flr 

0 

] 

87 


498/w 

0 

6 

69 


4 98/9 

0 

4 

82 


50l/tf 

0 

7 

09 


509/«r 

0 

2 

fli 


5ii/ar 

0 

0 

67 


511/9 

0 

6 

42 


54 . 9 /w 

0 

4 

5 5 


a54/9r 

0 

0 

27 


sss/s- 

0 

6 

15 


5 56/91 

n 

0 

67 


Sill’S 

0 

2 

94 


Sill’S 

0 

0 

40 



[R. 3ft. tt027/l03/S9-3ft tPT ^/<t 3] 


S, O. 2645,—Whereas it appears ro the Central Government 
that it is necessary in the public interest that for the trans¬ 
port of Petroleum from Geleki GGS-2 to Dilchow Junction 
Point in Sibsagar Dist., Assam, .Pipeline should be laid by 
the Oil and Natural Gas Commission. 

And whereas it appears that for the purpose of laying such 
Pipelines, it is necessai’y to acquire the Right of User In the 
land described in the schedule annexed hereto ; 


Now, therefore, in exerci.se of the powers conferred by 
sub-section (1) of the Section 3 of the Petroleum Pipelines 
(Acquisition of Right of Usei in Land) Act, 1962 (50 of 
1962), the Central Government hereby declares its intention 
to acquire the right of user therein : 


Provided that any person interested in the said land may, 
within 21 days from the date of this notification object to the 
laying of the pipelines under the land to the Competent 
Authority, viz, the Deputy Commi.ssioner, Sibsagar, Assam, 


zVnd every person making such an objection shall also state 
specifically whether he wishds to be heard in person or by 
a legal practitioner. 


SCHEDULE 

R.O.Y, from Geleki GGS-2 ti> Dikliow Junction point 


State : Assam Disl. Sibsagar Maluk ; Joktali 


Koickibari Gaon 


Survey No. 

Hec¬ 

tare 

Are 

Cen- 

tiarc 

2 

3 

4 

5 

284/Kha 

0 

0 

94 

296/Kha 

0 

0 

40 

298/K.ha 

0 

1 

74 

297/Kha 

0 

3 

75 

303/Kha 

0 

6 

15 

316/Kha 

0 

15 

94 

318/Kha 

0 

16 

19 

349/Kha 

0 

1 

47 

348/Kha 

0 

6 

15 

350/Kha 

0 

2 

27 

353/Kha 

0 

1 

47 

367/Kha 

0 

9 

29 

598/Kha 

0 

9 

23 

370/Kha 

0 

2 

41 

568/Kha 

0 

3 

21 

371/Kha 

0 

3 

21 

371/Kha 

0 

1 

74 

372/Kha 

0 

2 

54 

373/Gha 

0 

0 

80 

373/Kha 

0 

3 

34 

401/Kha 

0 

2 

54 

404/Kha 

0 

1 

34 

404/Ga 

0 

0 

27 

510/Kha 

0 

3 

34 

399/Kha 

0 

1 

34 

400/Kha 

0 

6 

42 

486/Kha 

0 

5 

89 

490/Kha 

0 

7 

09 

491/Kha 

0 

4 

28 

495/Kha 

0 

1 

87 

498/Kha 

0 

6 

69 

m[Kha 

0 

4 

82 

501/Khii 

0 

7 

09 

509/Kha 

0 

2 

81 

511/Kha 

0 

0 

67 

511/Ga 

0 

6 

42 

549/Kha 

0 

4 

55 

544/Kha 

0 

0 

27 

555/Kha 

0 

6 

15 

556/Kha 

0 

0 

67 

557/Kha 

0 

2 

94 

571/Kha 

0 

0 

40 


[No. O-11027/103/89-ONG./D. ni] 
Utr. 2646—rpT Rff !rfl?T 

uf ^ fit: tTfru-vrsa if smrqT ^ff uf)ntr .s Jf 

rrnpgr qfv aff 4 xrt: If: qixJfJfrr % 911^ riTBR 

i 5 "r TtrT jnwf'pr r'rR sinfrir 3 m atpff 1 

afrr 1,9' 7>1T & tmaff TT fa'af^T 'P 'ThlafR 

% fsr^ tT'TJ^'Trat!; Sr Rfrr w ’rftrarf tTfah 

•fT’iTT ttravaa: 1 

tfu- wa afrr tsfini 9rf9 fTriR if ^9tT>T Sf: 

trftraqr wshr) tTfuftTR, i962 {i96-2 99 .so) tnrr 





[vfT<r J(ll)] 21, 19S9/wr/TraR. ;:9, 1911 316'^ 


a •(:> if'Tnr<T (1) yivi wf^r-Tiff "nr nirr'T %'5l9 

iTiT^pr^r 'irfifff f^irr ^ i 

JTW fifT il 15^54 l.'Tf »afiFT ? 1 T Ml =fl%'TI^T 

iTfUiT ifr f'TO MTi'iS'l ^TR^T fnmr^R / 51 ^ WffJT ^7 

if SR Mfr mfw 21 f^t^t ^ r>tt' 

lfl3< '^Rf Ti'.ir MTRT ^’. isffw fsrfRfrJn: ^ ifl' MRR 

TtHT ftl Sfiri' IM? flif t I'tI EHfiptiW sV 

m fuffr firra ^Rnflr rc'^ i 

WIT. aff *3, RiRl^ Tt.^'V.lJW, 5^4 
rrsq—WWW f^ Wl - “rUTWWf'n: «RR Ml— wnwr 

Htw WfT Ctt %flT& 


1 2 4 4 5 

qwTfwwmifiiiw^ i»0/<ff u a« 78 

106/W 0 4 68 

113/«' 0 14 58 

[w. wMio2 7/iii;wTqiT^r/^rllIJ 

S.O. 2646.—Whereas it appears to the Central Government 
tliat It is iiecus'iLiry in the public interest that for the trans¬ 
port of Petroleum from Lakwa GGS-5 to Lakwa GGS-4 in 
stbsagar Dist., Assam. Pipeline- should be laid by the Oil 
and Natural Gas Commission. 


Wf. wr. 2047 .—WW: WTMtTT Tl W? SitfelS 

^ fw ir 4^ wr4WW jl, % WWW Tusif if wlT'^l’- 

Rf, lift- r^-2 w R-iirw wfi?: wMf wftfwww % % 

fwq wifw RT^w %Rfi»rr ^ wrwW trm fror? Rufl 

wrf^q I 

3f>T aw; Wfflw I TTjfr Rr^wf 4i> ft^iW ^ 

ipfNjw firq wa^wr if wfir if wwwlw mw wfh'- 

MltT Wt^R iWTWi' wrmWMl I I 

ww; ww 3iVr art^Tsi qrfw wrfw (wfw if % 

wfwlT 4 II' wawr wfsfwwlT, 1962 (l902 Rl 5o) wTl WTTT 3 
Mif wwwpT (1) jirr wwM wfimwf aw awk 'nkf jir %wfk 
wneTT ^ WWW wWwk aw wftTMii"^ wfwti aiT^ mw wawr wiww 
qfl^lTTr wlfww faiw: J i 

WWW laaw »iJw W rW wtftw, ww »jfV ifr wh# 

'Ttfa wrtw ^ fww wtctt finwwT>r3: wik^rff, www 

ifr qwufww fi w wfb^fwwr ait an'tw ifr 21 ftwf ^ »r>fT art 
w%Wr I 

srtf q?rr wrwa arayt arm ^ wrfira fa ftt W a: wt 

Tw artnr fk w ait arfir ^ % i?wt gwart 

ar Mt fWr «awrat aft wirfe 1 

w^^ 

wtt. arr. wsikt wl. wt. qw-a ^nffw qr^k 1 

Tiwr WWW fsiwr ftfwr»n: wrwwr —ufkaHt 1 

<• 


And whereas it appears that for the purpose of laying such 
Pipelines, it is necessary to acquire the Right of User in 
the land described in the schedule annexed hereto; 

Now, Uierefore, in exercise of the powers conferred by 
.sub-section (1) of the section 3 of the Petroleum Pipelines 
CAcquisition of Ritjhl of Uscj in Landl Act, 1962 (50 of 
1962), the Centinl Government hereby declares its intention 
to acquire tlie right of u.ser therein: 

Provided Ihot any person interested in the said land may, 
within 21 days from the date of this notification object to the 
laying of the pipelines under the land to the Competent 
Authority, viz. the Deputy Commissioner, Sibsagar, Assam, 

And every person making such an objection shall also 
state specifically whether be wishes to be heard in person 
oi- by a legal practitioner. 

SCHEDULE 

R.O.U, FROM LAKWA GGS-5 TO GGS-4 
State ; Assam Distt. Sibsagar Taluk : Bakata 

Village Survey Hec- Are Cen- 

No. tare tiare 

1 2 3 4 5 


Patlialial Kaisarta 

lOO/Kha 

0 

36 

78 


106/Kha 

0 

4 

68 


113/Kha 

0 

14 

38 




t 

tpe. 


1 

2 

3 

4 

5 

wntifr 

142/Mr 

0 

s 

75 


145/1 

0 

1 

07 


16 5/1 

0 

1 

07 


107/1 

0 

0 

14 

1 7o/mi 

I70/l 

0 

3 

08 


100/1 

0 

4 

23 


171/1 

0 

6 

82 


172/1 

0 

2 

94 


19 2/1 

0 

1 

87 


loe/i 

0 

1 

61 


107/1 

0 

8 

57 


104/1 

0 

5 

62 


1 0?/l 

0 

6 

15 


13 9/1 

D 

;i 

34 


13 9/w 

0 

0 

2 7 


282/1 

(.» 

5 

4 a 6 


1 4 0/1 

0 

6 

02 


14 1/1 

0 

0 

1.3 


193/1 

0 

5 

48 


28 4/1 

0 

*■ 

88 


70S/1 

u 

0 

80 


28 5/1 

0 

3 

75 


[W. ifo 

110127/1 i2/8 9-3rr. 

1 qw, -III] 
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S.O. 2647.—Whereas it appears to the Central Government 
that it is necessary in the public interest that for the trans¬ 
port of Petroleum from Geleki GGS-2 to Dikhow Junction 
Point in Sibsagar Dist., Assam. Pipeline should be laid by 
the Oil and Natural Gas Commission. 

And whereas it appears that for the purpose of laying 
such Pipelines, it is necessary to acquire the Right of User 
in the land described in the schedule annexed hereto; 

Now, therefore, in exercise of the powers conferred by 
sub-section flj of the section 3 of the Petroleum Pipelines 
(Acquisition of Right of User in Land) Act, 1962 (50 of 
1962), the Central Government hereby declares its intention 
to acquire the right of user therein : 

Provided that any person interested in the said land may, 
'within 21 days from the date of this notification object to 
the laying of the pipelines under the land to the Competent 
Authority, vir, the Deputy Commissioner, Sibsagar, Assam. 

And every person making such an objection shall also 
state specifically whether he wishes to be heard in person 
or by a legal practitioner. 

SCHEDULE 

R.O.U. FROM G ELEKIGOS-2 TO DIKHOW JUNCTION 
POINT 


State ; Assam Distt ; Sibsagar Taluh : JohtaU 


Village Survey No. 

Hectare 

Are 

Cintiare 

1 2 

3 

4 

J 

Madurl Oohain 142/Kha 

0 

5 

75 

145/Klm 

0 

1 

07 

16S/Kha 

0 

1 

07 

167/Kha 

0 

2 

14 

170/Kha 

0 

3 

08 

166/Kha 

0 

4 

28 

171/Kha 

0 

6 

82 

IT'/Kha 

0 

2 

94 

192/Kha 

0 

1 

87 

106 /kha 

0 

1 

61 

107/Kha 

0 

8 

57 

104/Kha 

0 

5 

62 

103/Kha 

0 

6 

15 

139/Kha 

0 

3 

34 

139/Kha 

0 

0 

27 

282/Klia 

0 

5 

36 

140/Kha 

0 

6 

82 

141/Kha 

0 

0 

13 

193/Kha 

0 

3 

48 

284/Kha 

0 

3 

88 

705/Kha 

0 

0 

80 

285/Kha 

0 

3 

75 


[No. 0-11027/112/89-ONG/Dmj 


45T. «TT0 2648 ;—rm: ^ 

(fhti I ftt *r Uf wrqqw | fw ttwt if irmvl 

^ eff sfwT tisiuw % Tftwip 

>Trti wtr fl«TT a r#t» errtfw im firaT^ ufTfff vf^pr i 

sfrr twi; irtffti t ftr trrf-ff irf % 
trtw % M (ffera tjjir TFftn qu 

nflrvrT eiyrir nrqwtr (f i 

Bti. w fl^lfrqrr 'nfr wrfq sjjrf >f 

oftliiT qiT sr<iT ieo3 (i9e2 vi so) qfV ffitr 


1989yASVINA 29, 1911 [l^ARl U—Sec, 3Cu)] 


s qtt ( i) gm aqwt srfiRitff qtr jniftr jr 

u -jqir ^3471^ Tt ttfhqtrt: ipr smr sfram 

t(?r^rr.T tftfqH ftsqr ^ 1 

qw 34^ '^ftr if Ttf »qPf?i « 

utr ftw trrvpT 34rqqtT, ftiqqrot/qflc^ig, 

% qtrq^srq if ktr wfh^fiPTr ^ nrffqr ^ 21 fWf sfrat: 

qtt 1 

srtT i^trr tntja qivr qftrr gt iqftq q? vf 

qtspr fr Tqt trj qg ’qig^rr ^ ftr sqfira- 

’W UT ft!# ftrfh sqqtrrrfl qff qr'ftt 1 

cnr. sff. g*. iftpiffift qft qtr 2 If fq<rff qt^SKpr 

osq—lunt fcnwr — fsnrwqt mwt: — 

qm tpf qkt 



1 2 

3 

4 

5 

847/^ 

0 

1 

87 

863jW 

0 

0 

S4 

11 03;iJf 

0 

0 

27 

1108/t» 

0 

6 

09 

8 7 5;W 

0 

5 

35 

860/V 

t) 

4 

41 

735;W 

0 

2 

94 

8S3;W 

0 

5 

89 

300jf 

0 

12 

98 

28e/W 

0 

6 

20 

733/W 

0 

u 

S4 

20l/« 

0 

6 

29 

2 2e;« 

0 

10 

84 

995/W 

0 

3 

21 

2 27/W 

0 

14 

99 

231/W 

0 

0 

80 

eS9/« 

0 

1 

34 

209jW 

0 

13 

24 

2 20/V 

0 

4 

68 

958;W 

0 

8 

08 

9S8;’T 

0 

S 

oa 

960(W 

0 

3 

21 

987;« 

0 

3 

08 

802/W 

0 

1 

2 0 

960/^ 

0 

0 

27 

9 69/w 

0 

8 

96 

9S8/V 

0 

4 

13 

qrqrgtfiriq i086;w 

0 

7 

63 

10 03/« 

0 

3 

21 

737;W 

0 

6 

53 

233/V 

0 

3 

34 

878j« 

0 

0 

27 

8 59/V 

0 

7 

74 

961/W 

0 

4 

41 

9eS;« 

0 

4 

13 
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2 

3 

4 

5 

1002|« 

0 

s 

U8 

11 0 2;® 

0 

a 

27 

874;W 

0 

4 

42 

849;W 

0 

4 

01 

8 52j^ 

0 

1 

47 

8 5S|ta 

0 

0 

2 7 


[^i aft. 11027 / 11 3/89-aft lU] 

S.O. 2648.—^Whereas it appears to the Central Government 
that it is necessary in the public interest that for the tran»- 
pori of Petroleum from Gelcki GGS-2 to Dikhow Junction 
Point in Sibsagar Dist., Assam, Pipeline should be laid by 
the Oil and Matural Gas Compaission. 

And whereas it appears that for the purpose of laying 
such Pipelines, it is necessary to acquire the Right of tfser 
in the land described in the schedule annexed hereto; 

Now, theiefore, in exeicisc of the powers conferred by 
sub-section (1) of the section 3 of the Petroleum Pipelines 
(Acquisition ot Right of User in Land) Act, 1962 (50 of 
1962), the Central Government hereby declares its intention 
to acquire the right of user therein; 

Provided that any person interested in the said land may, 
within 21 days from the dale of this notification object to 
the laying of the pipelines under the land to the Competent 
Authority, viz, the Deputy Commissioner, Sibsagar, Assam. 

And every person making such an objection shall also 
state specifically whether he wishes to be heard in person or 
by a legal practitioner. 


SCHEDULE 3 

R.o.u. From geleki oos.2 to dikhow junction 

POINT 


State ; ASSAM 

Distt, ; Sibsagar 


Taluk : 

Juktali 

VlUage 

Survey No. 

Hectare 

Are 

Centiare 

1 



4 

5 

Borgohain Gaon 

847/Kha 

0 

1 

87 


863/Kha 

0 

0 

54 


1103/Kha 

0 

0 

27 


1108/Kha 

0 

6 

69 


875/Kha 

0 

5 

35 


860/Kha 

0 

4 

41 


735/Kha 

0 

2 

94 


853/Kha 

0 

5 

89 


200/Kha 

0 

12 

98 


289/Kha 

0 

6 

29 


733/Kha 

0 

0 

54 


201/Kha 

0 

6 

29 


226/Kha 

0 

10 

84 


995/Kha 

0 

3 

21 


227/Kha 

0 

14 

99 


231/Kha 

0 

0 

80 


989/Kha 

0 

1 

34 


209/Kba 

0 

13 

24 


220/Kha 

0 

4 

68 


958/Kha 

0 

8 

98 


958/GA 

0 

5 

08 


960/Kha 

0 

3 

21 


987/Kha 

0 

3 

08 


862/Kha 

0 

1 

20 


966/Kha 

0 

0 

27 


969/Kha 

0 

8 

96 


Borgohaln Gaon 988/Kha 
1085/Kha 
J003/Kha 
737/Kha 
232/Kha 
878/Kha 
859/Kha 
961/Kha 
985/Kha 
1002/Kha 
1102/Kha 
874/Kha 
849/Kha 
852/Kha 
858/Kha 


0 4 13 

0 7 63 

0 3 21 

0 6 58 

0 3 34 

0 0 27 

0 1 74 

0 4 41 

0 4 13 

0 5 08 

0 0 27 

0 4 42 

0 4 01 

0 1 47 

0 0 27 


[No. 0-11027/113/89-ONG/D-IIl] 


IPI. trr. 2649 .—to: rbttrT t) TOPr Jr fV 

4T!r iffTqTpTtP ^ ft; wq xm ptt: fr mq-ufl 

It wtrqr fttt ^ ^ TiTT tmipt 

Jbar flqr to wraVr rRt f^wif trifjpi 

BfftTO. q? TOtq ^ Itl 1^^ %TOt3i;T 

% it % irom vr wfHtriT 

ipror wrqvTO ^ i 

tra. OT stVt 5’hTsr T.fT if BTOFT if; 

isjftwrTTttr^) trfhfifTO, 196 2 ( 1962 ttr 50 ) Tt Errrr 3fr tjT- 
ffirr ( 1 ) iro JF^ vrf^qtff ttr jtl 

ijtrif tfi wfhrit: trfbw ttro vr wrr wmq 

qiir? " 3 ^^ tjfir if wrfro, to v ffbq titt 

% fiq WOT w( % 

nrruFrq it to erfh^fror tt.'fhi =8 21 firtT tfl'qx vr. i 

afn: TOf FfFrftwttt; 4^ tft tiOT 

fr tqr qf ^ f*lf TOttl gTOit sqfTOTO ^’f W 
“TTOi qf tfr qiWi I 

4 «s 


stiTosttoi^ci ^ wtoftrofftfo—iftoqffotTOo-3 q OTtqr qiTO stttq 


TIFTO—WTO 

fvrrorrn: 



mq 

qtw 

TOTOt 




1 

'I 

3 

4 

5 


199/q 

0 

2 

41 


2oi/q 

0 

0 

67 


260/q 

0 

0 

27 


26o/^ 

0 

0 

13 


269/q 

0 

o 

14 


[q. 5tY' I 1 0 2 7 /11 e/s 9^1 IpT III] 
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!TrT, irY T ^ ^ sti^ tr<{ 


S.O. 264y.—whereas it appears to the Central Government 
that it is neeessaiy ip the public interest that for the trans¬ 
port of Petroleum from RDS-<jGS- 3 to Lakwa pipeline in 
Sibsagar Dii ., /\ssani. Pipeline should be laid by the Oil 
and Natural Oas Commission. 

And whereas it appears that for the purpose of laying 
such Pipelines, it is necessary to acquire the Right of User 
in the land do. crrbed in the schedule annexed hereto; 

Now, therefoic, in exercise of the powers confeaed by 
sub section (1) of the section 3 of the Petroleum Pipelines 
(Acquisition of Right of User in Land) Act, 1962 (50 of 
1962), the Central Ciovernmont hereby declares its intention 
to acquire the right of user therein: 


Provided that any person interested in the said land rnay, 
within 21 days from the date of this notification object to 
the laying of the pipelines under the land to the Competent 
Authority, viz. the Deputy Commissioner, Sibsagar, Assam, 

And every person making such an objection shall also state 
specifically whether he wishes to be heard in person or by 
a legal piactitioner. 


7 i 5 q—WTO 

fTOl—fqiTOiTO 

UT^q:- 

-^TT 5 

VUT 

1 

ttY qwrt 

2 

3 

4 5 

VWIHi^T—StkrfTOTiqrriq lo/w 

0 

41 20 


12 /w 

0 

10 97 


t !/«■ 

0 

0 94 


e/i 

u 

0 94 


[^: at (-110 2 7/ 115 / 8 9-srr 7fr/kr-liiJ 


b.U. zoau.^Wheieas it appears to the Gentrai Govenuuent 
that It IS necessary in the public interest that for the trans¬ 
port of Petroleum Irom Borhill to Geleki WIS in Sibsagar 
Uist., Assutii, Pipelme .should be laid by the Oil and Natural 
Gas Commission. 


SCHEDULE 

R,O.U. FROM RDS-GGS-3 TO LAKWA PIPELINE 
State : Assam Dist. : Sibsagar Taluk : Meteka Bonn Qaon 


Village 

Survey No. 

Hectare 

Are Centiare 

1 

2 

3 

4 5 

Salaguri Gaon 

199/Ga 

0 

2 41 


201/Ga 

0 

0 67 


260/Ga 

0 

0 27 


260/Kha 

0 

0 13 


259/Ga 

0 

2 14 

[No, O-I1027/116/89-ONG/D-m] 


VT. *TT. 2 6 50 .—qtl. ffWTT tY qg htflTt 

tlYtrifH ff WTORT ^ ^ qJTq if if WqY TJg. 

tw- tfqt Ttri fTtkr nrfr- 

qq wq>r TRt uriql' qtfirfi 

atYr qq. qg ^ fr t^ trrriY ftratrY % jrqrspT 

Yt frrq qq^qtkT YqPqtt ft 5 qq>q w wftrqttT trftru 

qrrqr wiww ^ 1 

tRt; trq Y^Tqq arYt tjrfhar tt^q- attkir (tjfq if ^qrq v 
wftrorT rr ffafq) qfferfYqq, 1962 (1962 ttr soj qft trirr .1 
^ tHTBnrr ( 1 ) im srw wfwqf srqYq •rot grr Ytrjftq- 
afwrt Y tjqY ^qVr qtr erftwiT qfYn qrrY qtr nmt wntrq 
irrr qtPn feti | ; 

tro# ftt ^ vjfY Y flpira' tYf »qf>fq, to 
qikT pcto ftrwiY % ftrY fwqqiirc/'JrYrgts, uro 

qtnrfro Y ktf ttfYgqvrr qff qrfhi qr 21 ftiYf % qlqq 
trYfqr 1 

aftq qrfliYt tnrY qinr nrfYa lYfYffesKa. qf Yr mqq 
•pYqr fYr qqr qg qg qripr | fV to^Y »qfYTOct 5Y qr 

fTOt fqfq »qqq,qr >pY qiiYq I 


And whereas it appears that for the purpose of laying such 
Pipelines, it is necessary to acquire the Right of User in the 
land described in the schedule annexed hereto; 

Now, ihcrofore, in exerase of the powers conferred by 
sub-section (1) of the section 3 of the Petroleum Pipelines 
(Acquisition of Right of User in Land) Act, 1962 (50 of 
1962), the Cenlral Government hereby declares its intention 
to acquire the right of user therein: 

Provided that any person interested in the said land may, 
within 21 days from the date of this notification object to 
the laying of the pipelines under the land to the Competent 
Authority, viz. the Deputy Commissioner, Sibsagar, Assam, 

And every por.9on making such an objection shall also state 
specifically whether he wishes to be heard in person or by 
a legal practitioner, 

SCHEDULE 

R.O.U, FROM BORHILL TO GELEKI WIS. 

Estate : Assam Distt ; Sibsagar Taluk ; Athkhcl 


Village .Survey No. Hectare Are Centiare 


1 

2 

3 

4 

5 

Rajabhata: Lakhijan 

10/Kha 

0 

41 

20 

Gaon 

12/Kha 

0 

10 

97 


11/Kha 

0 

0 

94 


9/Kha 

0 

0 

94 


[No,O-11027/n5/89-ONG/D HIl 


qrr.m. 265 1 .—qu; YqtfbT BTqqq tY q? TOm kYdr ^ fqr 

Yfqfgq Y q?[ vrqimi ^ f*k WTO Tfsq Y YYjflTO -2 Y 
firaY ^srvnq qqi Y^fYqq Y 'TfYqjq Y fYY t kT iriVt Yk 

TOT sTipiYq; TO qiqpr am fY^if qrf^q’ 1 

YVrqq; q? TOld gYn | fYr prikYt tY frorY Y vYr- 
TO Y fYY qqTOiq^ Y qfYq sjft Y ^rqYq vr qfuqrrt 
wfYq ttot vrqwp ^ I 

wfi; TO YjtfTOR YV iffYiq qrfq srrfq (i^fY Y toYW Y 

qfTOTT qi 5rY*r) srftrfYro, isea (i962 qr 50 ) # tnrr 
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[tTFrll—3(ii)] 


JTf^-T 21, 1H S 9/n-ll^ 29, 1911 


: ^ -rTefnii (i) sit: irsn'frl’F^fift w;; §7 

^ -jJTJt ■5TrJiVT ’nrtrftriifr 'nfipi 


SCHEDULB 

r ROU FRONTcIfLEki GGS-2 TO DIKHOW JUNCTION 
IOINT 


i^iprirr «ftf^ ferr & : 

^!ir^ Pf: ^ ^ ij ^ 3 Tr njflr % ifrT 

'Tf^'T ^ frS' WrWT IJ'lT^^rT, fl?tTOl’TT/'’fl <^4, ^ 

^ritfrriT ^r pi ’ft ^ 21 T tt 

H^’TF I 

aiVc r^r 5?T^ 'TlT^^'rar ^ 'ff’I’T 

(fi^r ft: w ’Til ^f*Ti I fV wft’i’Tn ^ nr 

Ml f?rftr eJTWT’fr ^ TTl’En 1 

sftT.s(Vp 3: irfi fTi^^r 'jft :jfftftr .-2 ^ I'l'ft ftprtsftr^ 

I 


trfftr — WTO 

ftpTr—ftrror'n: 
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1 

2 

: 

4 

5 
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497 /dr 

0 

11 

3 7 
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0 

4 

28 


40 i/ir 
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0 

67 


4 ' 95 /Ir 

0 

2 

41 
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0 

3 

88 


4io»r 

0 

2 

14 


446/dr 

0 

<> 

41 


483/lr 

0 

2 

14 


4-5,R/dr 

■0 

0 

14 


44a/<jf 

0 

0 

40 
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0 

1 

47 


444/lB' 

0 

5 

74 


408/^ 

-0 

7 

63 


48l/tJ- 

0 

0 

1.3 


45 0/>T 

0 

I 
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[if. wTi 1027 / 11 4/sg-3r> to ifl/fff-ifll] 


S.O, 2651.-—Wherca‘i it appears to the Central Government 
that it IS necessary in the public interest that for the trans¬ 
port of Petroleum from Oelekt GG5-2 to Dlkhow Junction 
Point in Sibsagai’ Dist., Assam. Pipeline should be laid by 
ttie Oil and Natural Gas Commission. 

And whereas it appears that for the purpose of laying 
such pipelines, it is necessary to acquire the Right of User 
in the land described in the schedule annexed hereto ; 

Now, therefore, in exercise of the powers conferred by 
.sub-section (1) of the section 3 of the Petroleum Pipelines 
(Acquisition of Right of User in Land) Act, 1962 (50 of 
1962), the Central Government hereby declares its intention 
to acquire the right of user therein: 

Provided that any person interested in the said land may, 
within 21 days from the date of this notification object to 
the l.nying of Ihe pipelines under the land to the Competent 
Authority, viz, the Deputy Commissioner, Sibsagar, Assam. 

And every .person making such an objection shall also state 
spcci.lcally whether he wishes to be heard in person or by 
n legal pracfitioncr. 


Stale : Assam Dist. : Sib-sagar Taluh : Kohtali 


Village Survey No. Hectare Arc Centiare 

1 2 345 


Borakhowa Gan 


497 /Kha 

0 

11 

37 

407/Kha 

0 

4 

28 

431/Kha 

0 

0 

67 

495/Kha 

0 

2 

41 

499/Kha 

0 

3 

88 

410/Kha 

0 

2 

14 

446/j<:ha 

0 

2 

41 

483/Kha 

0 

2 

14 

458/KhH 

0 

2 

14 

443/Kha 

0 

0 

40 

489/Kja 

0 

1 

47 

444/Kha 

0 

5 

74 

408/Kha 

0 

7 

63 

481/'Kha 

0 

0 

13 

456/Kha 

0 

1 

61 


[No. 0 - 1 1027/114/89-ONG/Dra] 
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S40 

0 

06 

00 

542 

0 

02 

16 
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0 

OJ 

90 

5J3 

0 

00 
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S.O. 2652,—Whorttai by notification of the Government of 
India in the Ministry of Petroleum and Natural Gas S.O. 
No. 1282 dated 3'6-89 under sub-section (1) of Section 3 
of the Petroleum and ^lincrals Pipelines (Acquisition of Right 
of User in Landl Act, 1962 (50 of 1963), the Central Govern¬ 
ment declared its intention to acquire the right of user in 
lands specified in the schedule appended to that notification 
for the purpose of laying pipeline. 

And whereas the Competent Authority has under sub¬ 
section (1) of the Section 6 of the said Act, submitted report 
to the Government; 

And further whereas the Central Government has, after 
considering the said report decided to acquire the right of 
user in the lands in the schedule appended to this notification; 

Now, therefore, in exercise of the power conferred by sub¬ 
section (1) of the Section 6 of the said Act. the Ontral 
Government hereby declares that the right of user in the 
said lands specified in the schedule appended to this notifica¬ 
tion hereby acquired for laying the pipeline; 

And further in exercise of power conferred by eub-sectiOn 
(41 of the section, the Cen^rnl Government directs that the 
rlpht of ii»er in the said lands shall instead of vesting in 
Cenfral Onvernment vests on this date of the miblication 
of this declaration in the Oil and Natural Gae Commission 
free from encumbrances. 

ROTPOUT T! 

PIPFCINF FROM NKOU TO NKCO 
State : Gujarat District R Tahika : Mchsana 
Village Survey No Hectare Are Centiare 


Dhanpura 540 0 06 00 

.542 0 02 16 

.514 0 03 96 

513 0 00 96 

[No. 0-11027'41/89)ONGT)TT R 

giT.RT. 2 asX. —ttt; xflr 'TiTFTrTT Jf 

tjmfPT qf lfTiT aft srlWRor, 1982 ft962 art .5o1 

UKT 3 gft (i ] % Rtfbr xTTrfT 'TTxnr % 
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3-6-89 JTfT ^ ^ *1 ’ 
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wfFT art atfWt atxit art fM^nraR f*fwr ft i 

RR, wm WT atfWmp- aPr tnrr 6 aft isrrth (i) RHt 
Ran nftrt art Rtfpr arvt t'r ntarn: RttVra atvft 

i|t Pit aR x i fat(qrt T if ft fHfWw' TTf RplRt ff 

tPnftR art RfRarr 'ftt nira fVxjr't % Ptt rTrT^srnRrRnfartT- 
nirtT I 

aflr: writ TR nw aft ■ ptmh t ( 4 ) irt rvt arfVnff an 
RtfFr 5[tr:> rt iftfftT orittr Prfw ’HV fV tft rtfWt 
OTfw art qft r 5>vi ^isattrt Rvartv: ft trt^ aft snrn- ^ 
xftt: RTFrrtit RTfPt it, RifV rtrstnff if «iTrtnR it, rttanrif 
% RtrtTT aft RR RRtn aft Prr^T a>'Tr 1 
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473 

0 

04 

44 


47 4/1 

0 

04 

34 


474/S 

0 

0.5 

13 


475 

0 

08 

88 


47 8 

0 

04 

44 


■477 

0 

03 

96 


4B2 

0 

01 

08 


486/2 

0 

00 

60 


491 

0 

03 

72 


[ft. tft.-l 1 027 / 47 / 8 9-Rt '(R xft/^t III] 

S.O. 2653.—Whereas by notification of the Government of 
India in the Ministry of Petroleum and Natural Qaa S.(), 
No. 128i dated 3-6-89 under sub-section (1) of Section 3 
of the Petroleum and Minerals Pipelines (Acquisition of Right 
of User in Land) Act. 1962 (50 of 1962), the Central Gov¬ 
ernment declared its intention to acquire the right of user 
in lands specified in the schedule appended to that notification 
for the purpose of laying pipeline, 

And whereas the Competent Authority has under sub¬ 
section (1) of the Sec'ion 6 of the said Act, submitted report 
to the Government; 

And. further, whereas the Cenfral Government has, after 
considering the said report decided to acquire the right of 
iner in the lands in the schedule appended to this notification ; 

Now, therefore, in exercise of the power conferred by sub¬ 
section (I) of the Section 6 of the said Act, the Central 
Government hereby declares that the right of user in the 
said lauds specified in the schedule appended to this notifica¬ 
tion hereby acquired for laying the pipeline; 

And. further, in exercise of power conferred by sub-section 
(43 of the section, the Central Government directs that the 
right of User in the said lands shall instead of vesting in 
•"en'ral Government vests on this date of the puhlication of 
this denlaration in the Oil and Natural Gas Commission free 
from encumbrances, 

SCHEDULF 

PTPF.T.TNF FROM NICGS TO NK OGS ITT 
State ; Ouiarat District R Taluka : Mehsana 


Village 

Survey No, 

Hectare 

Are 

Centiare 

Dhanpura 

473 

0 

04 

44 


474/1 

0 

04 

44 


474/5 

0 

05 

15 


475 

0 

08 

88 


476 

0 

04 

44 


477 

0 

03 

96 


492 

0 

01 

68 


4S6/2 

0 

00 

60 


491 

0 

03 

72 


[No, O-11027/47/89-ONG/D m] 
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»5w Pf w »rf »? frsarr | fUr ^T?f §wrf wiftOTiT pt&?> 
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Act, 1962 (50 of 1962), the Central Government hereby 
declares its intention to acquire the right of user therein : 

Provided that any person interested in the said land may, 
within 21 days from the date of this notification, object to 
the laying of the pipeline under the land to the Competent 
Ai.thority, Oil and Natural Gas Commission, Construction 
and Maintenance Division, Makarpura Road, Vadodara, 
(390009). 

And every person making such an objection shall also state 
specifically whether he wishes to be heard in .person or by 
legal practitioner. 

SCHEDULE 

PIPELINE FROM GOLADARA-1 TO ONBI 
State : Gujarat District : Bharuch Taluka ; Vagra 

Village Block No. Hectare Are Centiare 

Aladar 30 

37 

38 

39 
40A 
40C 
76C 
102 

103 

104 
10£A 
112 

Q_ f i 0277 h)0/89-ONG/DITT1 


0 

17 

16 

0 

06 

50 

0 

19 

89 

0 

11 

96 

0 

08 

19 

0 

04 

81 

0 

14 

17 

0 

11 

90 

0 

05 

46 

0 

15 

34 

0 

12 

87 

0 

13 

13 


»ftw»Tr'i %■ of^.q^.ifV.^. 'rrrt trm % fHq 
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30 

0 

1 7 

1 6 

37 

0 

06 

50 

38 

0 

19 

89 

39 

0 

11 

96 

4oq 

0 

08 

19 

40Tft 

0 

04 

81 

76Tfr 

0 

1 4 

17 
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0 

1 1 

90 

103 

fl 

05 

46 

104 

ct 

IS 

34 

loeq 

0 

1 2 

87 

112 

0 

1 .3 

13 


[Tf. wf,-i 1027/1 oo/89-Tfr qr ^r/^f III] 
New Delhi, the 26th September, 1989 

S.O. 2654.—Whereas it appears to the Central Government 
that it is necessary in the public interest that for the trans¬ 
port of petroleum tiom Ooladara-1 to OMBI in Gujarat State 
pipeline .should be laid by the Oil and Natural Gas Com¬ 
mission, 

And, whereas, it appears that for the purpose of laying 
such pipeline, it is nece.ssary to acquire that right of user 
in the land described in the schedule annexed hereto; 

Now, therefore, in exercise of the powers conferred by 
sub-tection fl) of the Section 3 of the Petroleum and Mine¬ 
rals Pipelines (Acquisition of Right of User in the Land) 
2807 GT/89—4 
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S.O. 2655.^—-Whereas it appears to the Central Government 
that it is necessary in the public interest that for the trans¬ 
port of petroleum from SNAZ to S. Santhal in Gujarat State 
pipeline shoukl he laid by the Oil and Natural Gas Com¬ 
mission. 


And, whereas, it appears that for the putpOM of laying 
such pipeline, it is necessary to acquire that rj^t of user 
in the land described in the schedule annexed hereto; 


Now, therefore, in exercise of the powers conferred by 
sub-section (1) of the Section 3 of the Petroleum and Mliles 
rals Pipelines (Acquisition of Right of User in the Land) Act, 
1962 (50 of 1962), the Central Government hereby declares 
its intention to acquire the right of user therein : 


Provided that any person interested in the said land may, 
within 21 days from the date of this notification, object to 
the laying of the pipeline under the land to the Competent 
Authority, Oil and Natural Gas Commission, Construction 
and Maintenance Division, Mabarpura Road, Vadodara, 
(390009), 

And ev^ person making such an objection shall also 
state specifically whether he wishes to be heard in person 
or by legal practitioner. 

SCHEDULE 


PIPELINE FROM SNAZ TO S. SANTHAL 
State : Gujarat District & Taluka ; Mehsana 


Village 

Block No. 

Hectare 

Are 

Centiare 

Kasalpura 

720 

0 

00 

96 


721 

0 

02 

64 


765 

0 

15 

23 


764 

0 

02 

76 


[No. O-n027/98/89-ONG/DITI] 
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[»T. %t-l 1 027/99/K9-':f[ nH tsfl/yf HI] 


S-O. 2656.—Whereas it appears to the Central Government 
that it is necessary in (he public interest that for the trans¬ 
port of petroleum from SNEN to Santhal-I in Gujarat State 
pipeline should he laid hy the Oil and Natural Gas Com¬ 
mission. 

And wheieas it appears that for the purpose of laying 
such pipeline, it is necessary to acquire that right of user 
in the land described in the schedule annexed hereto; 

Now, therefore, in exercise of the powers conferred by 
sub-section (1) of the Section 3 of the Petroleum and Mine¬ 
rals Pipelinej; (Acquisition of Right of User in the Land) Act, 
1962 (50 of 1962), the Central Government hereby declares 
its intention to acquire the right of user therein: 

Provided that any person interested in the said land may, 
xvithin 21 days fiom the date of this notification, object to 
the laying of the pipeline under the land to the Competent 
Authority, Oil and Natural Gas Commission, Construction 
and Maintenance Division, Makarpura Road, Vadodara, 
(390009). 

And e9ery person making such an objection shall also state 
specifically whether he wishes to be heard in person or by 
legal practitioner. 

SCHEDULE 

PIPELINE FROM SNEN TO SANTHAL-I 


State : Gujarat District & Taluka : Mehsana 


Village 

Survey No. 

Hectare 

Are 

Centlaro 

Jotana 

960 

0 

01 

08 


966 

0 

07 

32 


967 

0 

07 

68 


968 

0 

09 

72 


[No. O-I1027/99/89-ONG/DIIT1 
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[TT. sr> i 1 0 2 7/ 9 6j 8 9- sit ''^l*t III] 

S.O, 2657.—Whcveas it appears to the Central Government 
that it is necessary in the public interest that for the trans¬ 
port of peircleum from I-W^F to Lanwa-E,P.S-II in Gujarat 
State pipeline should be laio by the Oil and Natural Gas 
Commission. 

And, whereas, it appears that for the purpose of laying 
such pipeline, it it necessary to acquire that right of user 
in the land described in the schedule annexed hereto; 

Now, therefore, in exercise of the powers conferred by 
sub-section (1) of the Section 3 of the Petroleum and Mine¬ 
rals Pipelines (Acquisilion of Right of User in the Land) 
Act, 1962 (50 of 1962), the Central Government hereby 
declares its intention to acquire the right of user therein: 

Provided that any person interested in the said land may, 
within 21 days from the date of this notification, object to 
the laying of the pipeline under the land to the Competent 
Authority, Oil and Natural Gas Commission, Construction 
and Maintenance Division, Makarpura Road, Vadodara, 
(390009). 

And every person making such an objection shall also state 
specifically whether he wishes to be heard ip person or by 
legal practitioner. 

SCHEDULE 

PIPELINE FROM LWHP TO LANWA EPS III 
State ; Gujarat District : Mehsana Taluka : Chanasma 

Village Survey No. Hectare Are Centiaro 

Sunsar 562 0 10 20 

561 0 90 96 

560 0 10 • 68 

810 0 14 04 

[No, O-n027/96/89-ONG/Dni] 
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[tf, 9jT»-ll02 7/97/89-sft'(fiafl/ltUI] 

S.O. 2658.—Whereas it appears to the Central Government 
that it is necessary in the public interest that for the trans¬ 
port of petroleum from LWHP to Lanwa-EPS-U in Gujarat 
State pipeline should be laid by the Oil and Natural Gas 
Commission. 

And, whereas, it appears that for the purpose of laying 
such pipeline, it is necessary to acquire that right of user 
in the land described in the schedule annexed hereto ; 

Now, tlierefore, in exercise of the powers conferred by 
sub-section (1) of the Section 3 of the Petroleum and Mine¬ 
rals Pipelines (Acquisition of Right of User in the Land) Act, 
1962 (50' of 1962), the Central Government hereby declares 
its intention to acquire the right of user therein : 

Provided that any person interested in the said land may, 
within 21 days from the date of this notification, object to 
the laying of the pipeline under the land to the Cojnpetent 
Authority, Oil and Natural Gas Commission, Construction 
and Maintenance Division, Makarpura Road, Vadodara, 
(390009). 

And every person m,iking such an objection shall also 
state specifically whether lie wishes to be heard in person or 
by legal practitioner. 

SCHEDULE 

PIPELINE FROM LWHP TO LANWA EPS.ll 
State : Gujarat District ; Mehsana Taluka : Chanasma 

Vllage Survey No. Hectare Arc Centiare 

Kakasana 192 0 16 56 

[No. O.11027-97/89-ONG/D-II1] 
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S.O, 2659.—Whereas it appears to the Central Government 
that It is necessary in the public interest that for the trans¬ 
port of petroleum from GNEA to EPS in Gujarat State 
pipeline should be laid by the Oil and Natural Gas Com¬ 
mission. 


And, svheneas, it appears that for the purpose of laying 
such ihpellne, it is necessary to ^uired that right ot user 
in the land described in the schedule annexed hereto; 


Now, therefore, in exercise of the powers conferred by 
sub-section (1) of the Section 3 of the Petroleum and Mine¬ 
rals Pipelines (Acquisition of Right of User in the Xmid) 
Act, 1962 (50 of 1962), the Central Givemmont hereby 
declares Its intention to acquire the right of user therein; 


Provided that any person interested in the said land mey, 
within 21 days from the date of this notification, object to 
the laying of the pipeline under fhe land to the Compekent 
Authority, Oil and Natural Gas Commission, Construction 
and Maintenance Division, Makarpura Road, Vadodara, 
(390009). 


And every i}erson making such an objection shall also 
state specifically whether he wishes to be heard in person or 
by legal practitioner. 


1989/ASVINA 29, 1911 

SCHEDULE 

PIPELINE FROM GNEA TO EPS. 

State : Gujrat District : Bharuch Taluka ; Vagra 

Village Block No. Hectare Are Centirare 

Gandhar 321 1 45 60 

322/A/B 1 30/ 00 

[No. O-n027/101/89-ONG/DI[(] 
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[q. sff- 11027 / 102 / 89 - 1(1 ^ III] 

S.C^. 2660,—Whereas it appears to the Central Government 
that It is necessary in the public interest that for the trana- 
port of petroleum from SNW to SNAC in Gnjarat State 
pipeline should be laid by the Oh and Natural Gas Oom- 
mlsslon. 

And, whereas, It appears that tea thel purpose of laying 
such pipeline, it is necessary to acquire that right of user 
in the land described in the schedule annexed hereto; 
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Now, therefore, in exercise of the powers conferred by 
fub-secton (1) of the Section 3 of the Petroleum and Mine¬ 
rals Pipelines (Acquisition of Right of User in the Land) Act, 
1962 (50 of 1962), the Central Government hereby declare* 
ite intention to acquire the right of user therein: 

Provided that any person interested in the said land may, 
within 21 days from the date of thi* notification, object to 
the laying of the pipeline under the land to the Competent 
Authority, Oil and Natural Gas Commission, Construction 
and Maintenance Division, Makatpura Road, Vadodara, 
(390009). 

And every person making snob an objection shall also 
state specifically whether he wishes to be heard In person 
or by legal practitioner. 

SCHEDULE 


PIPELINE FROM SNW TO SNAC 
State : Gujarat District & Taluka: Mehsana 


Village Block No. 

Hectare 

Arc Centirare 

Kasalpura 948 

0 

21 

24 

947 

0 

09 

60 

946 

0 

00 

84 

945 

0 

03 

36 

774 

0 

04 

20 

772 

0 

06 

24 
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0 

01 

32 

771 

0 

02 

40 


[NO. O-11027/102/89-ONG/D III] 


*iT.w. 2 e«i—tpt; ttymr sit jpftrr | ft* 

sfnetljn ir snir Trot if 

^ f .’ft.tpff. tnaT'4 rPF fk? 'TtrwiTpf 

nCT tnrfttr if't wrtfPT jkt ftrwif 'srnft mPiju, i 

rf[7 utt; irftw li’tm' I ftr "ttfl Tt jpfisR 

HPI tpmTW “iRd if OTifPr <PT srftwi't STf% 

TPTT WmsiTT ^ I 

trr: m *fh: 'ttiwtpt (t];fiT ^ 

srflrttR an vrfrT) wftrfim, i962 (i962W so) sff mtr 3 
^ isTsfRr (i) JTTT atm vrfrotff tt atfPT gtr trwn: 
% wpf wifPr w nftiariT *rf^ *rT ipm wrtt Tawtr 
sftfSw PstiT I I 

aawf fV ^ tjfiT if vff Ttr s^fir % »fr^ 
ary m i n ftrar^ ♦ frtt trwr arfssnff S'tr tprr ar^Pm 
itff srnfpr^ ftprfsr ntr ^T<rrsr atR-pr, ftr, a-ytr-9 iff 

atf sit (TT^ 21 fkjff % 'RtstT vr tr^pir 1 

iftT ^ xP^ antR RTm ft: nrfm nf tfr *[tpt 

srttTT f% W ttf Rf ^fftTT I; Ps Ijwff grmf atrfWPW WT ft 
^ RT fiiwft firf^ lirsftmft aff trT<*tT 1 





ft f >ff Tir I3W-4 fHT 









TTMr; ';;T7Rt 


?tT^Vr ^ 

»rttr 


i. 

tin:. 


*nwr 

Slijfl 

0 

06 

Ti 



0 

03 

84 



0 

06 

24 


513/3 

0 

07 

20 


S12 

0 

10 

80 


433 

0 

09 

12 


436 

0 

04 

68 


[tf. tft.-U027/95/89-*it tpt sff/^t HI] 

S.O, 2661.—Whereas it appears to the Central Government 
that it is uecessaiy in the public interest that for the trans¬ 
port of petroleum from LWAH to EPS-Lanwa-4 in Gujarat 
State pipeline should eb laid by the Oil and Natural Gas 
Commission. 

And, whereas, it appears that for the purpose of laying 
such pipeline, it is necessary to acquire that right of user 
in the land described in the schedule annexed hereto; 

Now, therefore, in exercise of the powers conferred by 
sub-section (1) of the Section 3 of the Petroleum and Mine¬ 
rals Pipelines (Acquisition of Right of User in the Ltod) 
Act, 1962 (50 of 1962j, the Central Government hereby 
declares i<s intention to acquire the right of user therein: 

Provided that any person interested in the said land may, 
within 21 days from the date of this notification, object to 
the laying of the pipeline under the land to the Competent 
Authority, Oil and Natural Gas Commission, Construction 
and Maintenance Division, Makarpura* Road. Vadodara, 
(390009). 

And every person making such an objection shall also state 
specifically whether he wishes to be heard in person or by 
legal practitioner. 

SCHEDIH-E 

PIPELINE FROM LWAH TO EPS LANWA-4 
State ; Gujarat District : Mehsana Taluka : Chanasma 


Village 

Survey No, 

Hectare 

Are 

Centiare 

Lawna 

514/P 

0 

06 

72 


514/P 

0 

03 

84 


514/P 

0 

06 

24 
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0 

07 

20 
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0 

10 
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0 

09 
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0 

04 
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[No, O no?.7/95/88/ONG/D-m] 
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S.O. 2062.—Whereas it appears to the Central Cioverninent 
that it is necessary in the public interest that for the trans¬ 
port of petroleum from SNAD to SNAE in Gujarat State 
pipeline should be laid by the Oil and Natural Gas Com¬ 
mission. 


And, whereas, it appears that for the purpose of laying 
such pipeline, it is necessary to acquire that right of user 
in the land described in the schedule aimexed hereto; 

Now therefore, in exercise of the powers conferred by 
sub-section (1) of the Section 3 of the Petroleum and Min^ 
rals Pipelines (Acquisition of Right of User in the Land) 
Act, 1962 (50 of 1962), the Central Government hereby 
declares its intention to acquire the right of user therein: 

Provided that any person interested in the said land may, 
within 21 days from the date of this notification, object to 
the laying of the pipeline under the land to the Copipctent 
Authority, Oil and Natural Gas Commission, Construction 
and Maintenance Division, Makarpura Road, Vadodara, 
(390009). 

And every person making such an (Ejection shall also st^e 
specifically whether he wishes to be heard in person or by 
legal practiticncr. 


SCHEDULE 

PIPELINE PROM SNAD TO SNAE. 

State : Gujarat District & Taluk': Mchsana 


Village 

Block No, 

Hectare 

Are 
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[No. 0-11027/94/89-ONG/Dni] 
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S.O. 2663.—Whereas it appears to the Central Government 
that it is necessary in the public interest that for the trans¬ 
port ot .peiroleurn from SNDY to N. Santhal in Gujarat Slate 
pipeline should be laid by the Oil and Natural Gas Com¬ 
mission. 

And whereas it appears that for the purpose of laying such 
pipeline, it is necessary to acquire that right of user in itle 
land described in the schedule annexed hereto ; 

Now, therefore, in exercise of the powers conferred by 
scb-.scctlon (1) of the Section 3 of the Petroleum and Mine¬ 
rals Pipelines (Acquisition of Right of User in the Land) Act, 
1962 (50 of 19i62), the Central Government hereby declares 
its intention to acquire the right of user therein; 

Provided that any person interested in the said land may, 
within 21 days from the date of this notification, object to 
the laying of the pipeline under the land to the Competent 
Authority, Oil and Natural Gas Commission, Construction 
and Main'enance Division, Makarpura Road, Vadodara, 
(390009). 

And every person making such an obiection shall also state 
specifically whether he wishes to be heard in person or by 
legal practitioner. 
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SCHEDULE 

PIPELINE FROM SNDY TO N, SANTHAL GGS 


State : Quirat District & Taluka ; Mehsana 


Village Survey No. 

Hectare 

Are Centiare 

Rflol 1802 
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S.O. 2664.—Whereas it appears to the Central Government 
that if is necessary in the public interest that for the trans¬ 
port of petroleum from I.WAH to EPS-Lanwa-4 in Gujarat 
State pipeline should be laid by the Oil and Natural Gas 
Commission. 


And, whereas, if appears that for the purpose of laying 
such pipeline, il is necessary to acquire that right ot user 
in the land described in the schedule annexed hereto; 

Now, therefore, In exercise of the powers conferred by 
sub-section (1) of the Section 3 of the Petroleum and Mine¬ 
rals Pipelines (Acquisition of Right of User in the Land) 
Act, 1962 (50 of 1962'), the Central Government hereby 
declares ils intention to acquire the right of user therein: 

Provided that any person interested in the said land may, 
within 21 days from the date of this notification, object to 
the laying of the pipeline under the land to the Competent 
Authority, Oil and Natural Gas Commission, Construction 
and Maintenance Division, Makarpura Road, Vadodara, 
1390009'), 

And every person nmkinp such an objection shall also 
slate specifically whether he wishes to be heard In person 
or by legal practitioner. 

SCHEDULE 

PIPELINE FROM LWAH TO EPS LANWA-4 


qftWTT IT wfbthttq, 1962 (1962 1T50)W RTO 3 

49 01 cl (i) HTT siTfr ttriVnff it srftT MVt ttwy 

^ 4411)9 tr wftWK trfSpT HT qXRT RnpTtliT ^l lTr 

tfiftn fiTiT ^ I 

qmff RfV jf flppre Vtf sqpRr, ^ V JffV 

qniT RT?T IqvsA V fsrq irnifq q’tsm- inftwiiff ^ htt tTty ftw r 
wp^Er. fraW erk snrnr, tmjtr ftr, qfhtr -9 

Vf W iff TTfrtI V 21 fVif VVfdT tVtT I 

tfIT ^ 1RIT (TT silflw frfqftsOT Tf tff ftspT 

Vf3T fV tPr T? t fV 4RlfV StrfVrTtT VT if 

^ nr ftrff WV wmnft iff Tpfe i 


state ; Gujarat District : Mehsana Taluka : Chanasma 


Village 

Survey No, 

Hectare 

Are 

Centiare 

Mithadharwa 

418 

0 

03 

96 


414 

0 

09 

12 


413 

0 

07 

68 


473/P 

0 

01 

20 


472 

0 

13 

08 


482 

0 

09 

12 


484 

0 

09 

60 


485/P 

0 

00 

84 


485/P 

0 

09 

00 


486 

0 

03 

72 


[No. 0-11027/92/89.ONG/DITT] 
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171.wr. 2865.—qn: wfqqr 'TTTWrrr 

iqjfm % WfOTTR qq ir<»T ItPsIWT, 1 962 (1962 TT SO) iff 


And, whereas, the Competent Authority has under sub¬ 
section (1) of the Section 6 of the said Act, submitted report 
to the Goveinment; 


sttt 3 iff (i)^ wtik irreT Hturr % efh: 

mrftnr TO irf&^(TOT i^.^rr. ^r, i278aTftti 3-6 89 

trer %*tfhr trwnc ^ to trflrtjror ?r *r 

*r TOtfpr It wftnnT ift ifr % ftiT 

iriro in' trur wrro 'rtPw itr ftqr nr 1 

TO; titro JTiftnrrf) ^ sin wfirtrouiff wtt e iff TO- 
nm ( 1 ) it *nf)n ^rntit i?t fWti ^ tfr ^ 1 


And, further, whereas the Central Government has, after 
considering the said report decided to acquire the right of 
user in the lands in the schedule appended to this notification; 

Now, therefore, in exercise of the power conferred by eub- 
section (1) of the Section 6 of the said Act, the Central 
Government hereby declares that the right of user in the 
said lands specified in the schedule appended to this notiflen- 
lion hereby acquired for laying the pipeline ; 


fftr inil TO ft sto ftiti to fiwit 'roi' It 

TOWfff TO tt Jt flftrlW ^ TOtrVt 

itr wftwiT u ftfTTOT fItJrr It 1 

IW, TO irfWnTO ifr ERT 6 iff TOTOJ (l) IRT 

HITT Ttiifa' IT Htftn- TTTt jTj |t»ihT Tmtrc HtPiiT 

t ftr TO Trftr^[TOT fr 

uiqVr ITT trfttiTO 'ttttoito fiaii It >frt^rtr erfro flro 
wmr I I 

iftr TOf TO tnrr iff itottt (4) jror HTrorFlTTfr it 
Him iRt p Irtfttr TTTirR Priir lit t fIrTOtr ^firiTr ft 
■OTfm ITT *iWi irnfri Tmnr *t flflpr iftTOrq ?w 
mrfirir TOfm it, mit irwiff Ir *f, itrorr It 

Hitnnr Iff to itt firfipr ^mr 1 

mw-a ^ TOir oit uro inro flrarl ^ ftm 

TtTOirprTO fim: itpriT TOJUiTOTTOT 


•rti 



qrt. 

q^tro 

TOfigmi 

332 

0 

06 

12 


331 

0 

09 

60 


330 

0 

09 

36 


410 

0 

06 

00 


423 

0 

03 

84 


422 

0 

04 

44 


421 

0 

OS 

28 


420 

0 

05 

88 


428 

0 

04 

30 


436/2 

0 

14 

52 


440 

0 

09 

3G 


439 

0 

08 

40 


BOO 

0 

10 

56 


498 

0 

05 

03 


497 

0 

04 

08 


[TT. Wt,-11027/40/89-Ht TO ttfr/it-III] 


S.O, 2665,—^Whereas by notification of the Government 
of India in the Ministry of Petroleum and Natural Gas S.O. 
No, 1278 da'.ed 3-6-89 under sub-section (1) of Section 3 of 
the Petroleum and Minerals Pipelines (Acquisition of Right 
of User in Land) Act, 1962 (50 of 1962), the Central Gov- 
erimient declared its intention to acquire the right of user 
in lands specified in the schedule appended to that notifica- 
tioa for the purpme of laying pipeline. 


And, further, in exercise of power conferred by sub-section 
(4) of the section, the Central Government directs that the 
right of user in the said lands shall instead of vesting in 
Central Government vests on this date of the publicaticm of 
this declaration in the Oil and Natural Gas Commission 
free from encumbrances. 

SCHEDULE 


PIPELINE FROM LANWA-2 TO LANWA EPS.4 


State : Gujarat 

District : Mehsana 

Talulca tChanasma 

Village 

Survey No. Hectare 

Are 

Centiaro 

Danodarda 

332 

0 

06 

12 


331 

0 

09 

60 


330 

0 

09 

36 


416 

0 

06 

00 


423 

0 

03 

84 


422 

0 

04 

44 


421 

0 

03 

28 


420 

0 

03 

88 


428 

0 

04 

20 


436/2 

0 

14 

32 


440 

0 

09 

36 


439 

0 

08 

40 


300 

e 

10 

36 


498 

0 

03 

63 


497 

0 

04 

08 


[No. 0-11037/40/89.0NG/DIII] 


HT, qT. 2006.—TO wIVt: HTIWTO *t 

Wfm It qflJirrT IT qfWHro, 1002 (1902 ITT so) 
ift um s iff TTOTOT ( 1 ) It qtfm srrtiT Etirr It l^tftrTO 
aftr HTTftv iWh ift wfktjTOT nr. *rt. if. lass 

ffTXtW 3-6-8 9 ItTT ItrrftH TOITtT ^ TO % tITOT 

if flrPiftsi TjftT'ff *f TOJftir % qflWT qriTOTlfl 
iff fttwm It qfro toI' irr qror qrro itfiTt to fTOr IT 1 

aftr TO. TWFT Hrf^Tft I" TO1 qWPTTO ^ HTTT 6 ^ 
I TO TTT (l) Irqlftl TOlfTT Vt fWt# ^ rft I I 

Blkwrit, TO. Itvctn TOItTt ft TO1 IT ftiTT % 

HTOTTr TO qfhyq^T ?t tItot qw^ it Tjflfdt if TTlVl 

HIT qfttiTTT ql^m liTO itr flTpTTOH fViT ^ 1 

qi TO. ;3TO qfhpTTO ^ ffRt 6 ift gronT (I) ftt 
HTO TtflTT Itr HHm in:?t jr;: It-Titq TO’tnr HtPin TOtft 

t fit TO qf tr yro r if «fspr srjgVt if Ptfqfint toi wfipff if 

wfm m qftJinr irTO-^iTO ^ M TOJITTt qftiTT ftmt 

irnr | 1 



318! 




^TTTfr ; ?T^ifv: 21, 1 J>89/?l'fW=T 29, 19 


1 1 


sftTjr lf ^ sjKr # ^erix- (4) sr^ w^jff 

gtr ;5^;;r f ^ if OTiffir 

^T ?ri3rFT it fnffli- frij- fr ^Sfrrr a|^ 

w^?rrjr>r if, mf ^rgraff ir ^ ir, wMr % sj^rwr ¥'i- m 

afii'g- ^T f?i%' fl-ff, I 


And, whereas, tlie Competent Authority has under sub- 
section (1) of Section 6 of the said Act, submitted report 
to the Ciovernment; 

And, fur'.her, whereas the Ceiltral Government has, after 
considering the said report decided to acquire the right of 
user in the lands in the scliedule appended to this notification ; 




3TW.”W;—14 t §TW WF—3.3 


WifW % 

figtr 

Tiwq—WWTA fwwf 

—iffTiWi 

—tpTWf 


triw w. 


STTI. 


WfTh'W 1100 

0 

IS 

96 

1094 

0 

0.3 

96 

1089 

0 

02 

23 

1094 

0 

03 

12 

1093 

0 

OS 

28 

1091 

0 

11 

40 


[?f. 3i^.-11027/42/89-3f!7T!jf!/ti!-III] 

S.O. 2666 .—^Whereas by notification of the Government of 
India in the Ministry of Petroleum and Natural Gas S.O. 
No, 1285 dated 3-6-89 under sub-section (1) of Section 3 of 
the Petroleum and M-inerals Pipelines (Acquisition of Right 
of User in Land) Act, 1962 (50 of 1962), the Central Govern¬ 
ment declared its intention to acquire the right of user in 
lands specified in the schedule appended to that notification 
for the purpose of laying pipeline. 


Now, therefore, in exercise of the power conferred by sub¬ 
section (1) of Section 6 of the said Act, the Central 
Government hereby declares that the right of user in the 
said lands specified in the schedule appended to this notifica¬ 
tion hereby acquired for laying the pipeline ; 

And, further, in exercise of power conferred by sub-section 
(4) of the section, the Central Government directs that the 
right of user in the said lands shall instead of vesting in 
Central Government vests on this date of the publicatlSn 
of this declaration in the Oil and Natural Gas Commission 
free from encumbrances. 


SCHEDULE 

PIPEUNE EROM JOT ANA-14 TO JOTANA-33 


State ; Gujarat 

District : Mehsana Taluka ; ! 

Mehsana 

Village 

Block No. 

Hectare 

Are 

Contlare 

Manknej 

1100 

0 

IS 

96 


1094 

0 

03 

96 


1089 

0 

02 

28 


1094 

0 

03 

12 


1093 

0 

05 

28 


1091 

0 

11 

40 


[No. O-11027/42/89-ONG/DIH] 
K. VIVeKANAND, Desk Officer 


<ai^J rtq' mgP'-'h glalda 

(qETfer f^trrr) 

fe#, 27%rEqT, 1989 

^r. ?rr. 2667 .—'g'ltrfVq EThT i988 % 6 % ( 3 ) if sra 

fwr sri-rr | ftt 711^ rrrg'Sd.inTiTwit: lira fwwTr fTww wit w fwr wwr 5 

fWdfftcT ^ trwf I qiiw 1988-05-1 6 ^ vTTf I 


ww wwrrw/wwTK ^ tvff 

WrtTffW WTW^r 
wwwT 3fk qq 


wfw wif wwirf 4?f 

Tfir 

( 1 ) ( 2 ) 

( 3 ) 

( 4 ) 

( 5 ) 

1 . Wrltf % WRt 

IS: 11722-1986 


q. 15.00 






[wwr iff t^ ^ 13 : lO] 


2807 GI/89—5 
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MINISTRY OF FOOO AND CTVII. SIITI’I 11 S 
(Department of Civil Supplicsj 
BUREAU OE INDIAN STANDARDS 
Nevv Dilhi. the 27th September, 1989 

S.O. 2(S(i7; In pursnanee of sub-rejulatkvn (3) o{ regulation { 6 ' of the Bureau of Indian Stundards (Cerlilication| 
Regulations, 19S8, the Bureau of Indian Standards, hereby, notijics that the marking fee pur unit for thin vvalled flexible quiek 
coupling pipes details of which are given in the Schedule hereto annexed, has been detennined and tlie fee shall come imo force 
with effect from 1988-05'] 6 : 

SCHEDULE 

SI. I’roduct/C’lass of Proudiict No. and year of Relevant Unit Marking fee per unit 

No. Indian Standard 

__ ___ (4) _(_5)_ _ 

1. Thin walled flexible quick coupling pipes IS : 11722—1986 One Tonne Rs. 15.00 

[No. riVID /13 : 10 )) 


'Fl.xrr. 2 fl 6 H—q-rrrflTr fttftfifH, 1938^ ft-fhinT (i % TrrfjrfrtTJf (.3) ’TOTE '’lA JIVT 

frrir ft fftr rTrVlTW>T TTWrEfFr fTTW ^ rffw Tm ft, 3^1 "ft hl’.F l^rfifT?! 

Sfrr flt ft dV 'Slrr :9S8-09-Ol ^ tru; ^‘TtY: 


'iw vTfT^ iqrpp s|fi ^pjqt dV: ^ 

_ (0__ (ii) _ (■•]) _ 

1, rn?Trft<ar>r 'TTtrrpfpr *rifa- IS; 12016—^1987 




JjO_ 

100 fkirr 


sifti TTif ifT^ 

* 

_(^___ 

’lo.io. 00 


[>TWr ifl nJT fl/1 3 : 10] 


S.O, 2668:—In pursuance of sub-regulation (3) of regulation 6 0 f the Bureau of Indian Standards (Certification) 
Regulations, 1988, the Bureau of Indian Standards, hereby, notifies that the tnarking fee per unit for Cypermethrin EC details of 
which arc given in the Schedule hereto annexed, has been determined and the fee shall come into force with effect from 
1988-09-01 ; 

SCHEDULE 

SI. Product/Class of Product No. and year of Relevant Unit Marking fee per unit 

No. Indian Standard 

(1) (2) (3) _ (4) _ G) _ 

1. Cypermethrin emulsifiable concentrates IS : 1206—1987 100 Lt. Rs, 40.f’0 

“ " ■■ ~ ' [No. CMD/13 ; 101 


^1. wr. 2669.—'trrafVti stjftr Epth, ig.syfttFpnr Bftr^Pnrh ( i) YtxfJux'Ji n vnTtfl'fl' t^jvl xifEr^r^T 

TTTT ftfip PtPT XflTO" sfrrfTrrrST, 7P3% silk^rp frprrnr ttVc rTKId t'- PSTf qrft pfl'T P fr Prft ft, 

^ fltpr PPr ft i 


pitpIp PfP^ ^pA (rfkrlppp ihso nYr ppftr p^IIp pP PtppIppt fpfpppt% ppYpp ftrRrp p^ ptw pst loss-oo-oi 
If tTTtf ftWI : 


par P^r PPPF ’jiF' tt fs'nrsP 




(0 ( 2 ) 


( 3 ) 


1 



Pi^PTP^tp PTPptfiP Pin 


prpn puHip pipp; pidp; ^ frpirr pt 

pfY pttpr iflr pi} fftprp 

( 4 ) (5) 

IS: 12016-1987 PPP ( 2 ) rf fipjTf Pt fpftpp wNt 
xftP PPPpr prpij- XTPPiB- if p^lPT 
PPT " IS” xrtaTfipT pTPftlP PIPT 
prr PTPIPTP fapif PiP^flp 
piPPT plr PPPT ffpiip P fftwf 
PfpiT pWirrpp % pfVp ftl I 

fPPPT dr ntr dt/ 1 ,3 : 9 ] 
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S.O. 2669: -In purusuanco of sub-rulc (I) of the rule 9 of Bureau of Indian Standards Rules, 1987 the Bureau of 
Indian Standards, hereby, notillt'S that the Standard Marl, design of wliieh icgctl ei v.iih ihe e'c'ci'pla i of tie c'lfien rid lie 
number and year of the relcvani Indian Standard is given in the Schedule hencto annexed, has been specilltd. 

This Standard Mark for the purpose of the Bureau of Indian Standards Act, 1986 and the Rules and RcguJations frr med 
thereunder, shall come into force with effect from 1988'09-()1 : 


SCHEDULE 


SI. Design of the ProduclyClass of Product No. ami year of Dcscriptioti of tlic desigti of the Standard Murk 

No. Standard Mark the Relevant Indian 

Standard 


(U (2) 


(3) 


(4I 


(5) 


(6) 


1, IS ll20lf. 



Cypermethrin cmulsiiiablc 
concentrates 


IS : 12016—J987 The monogi ntn of the Bureau of Indian Standards, 

consisting of letters TST, drawn in the exact stylo 
and relative proportions as indicated in Col. (2); 
the number of the Indian Stajidard being sitpcr- 
.scriltod on the lop side of the monogram as indi¬ 
cated in the design. 


[No, CMD/13 : 9] 


Ifr.wr. 2 67n“-’ff|T?r% Tt^TTj'dTrr 2,^'? 3 (2)f!plf'T 1984-10-20 if tmfltm tJtTl t^ TPrivip =TPTfrifr ^ 

fwnr (vT(7Thr rrnTt *Tfr)fr wfEi^r tMr vr. m. 3283f5TiT 1984-09-2(3 Ttr’iitntiTt OTfuT fr virTtifir RtT^t 
®Ijn trrft^JTTr !!rf«r^T TTf-Tt t fitT JiTTf 7^1 MfPT llf fTTrvf if ftlTT tPTT 

’fWlfiPT TTr ifl rrt ^ I TirTTf'fl^m T7 19S9-08-01 ir ?'ftff, 




rfai ipiirr T^Tr^/T^qTtf 'Tvfr 

rfW 'flTxifltT RIT4: 4?! ReiTr 
tffr ^ 


tlftT ?Ti 4 g?rmaT HfPT 

1 2 

3 

■1 

5 

J. oil tftT apT-rPT % 

'Tr?9f ^ TiftT grprf jfti^ !|ff 

IS . t .338 (sTPr 1 if 2,t)— 1 970 

nr: JT 

7.50 


[tfwr tff . T’T • ^f. /13 :1 u] 
”,'T. ^ i^fiT^ifr'fi' 


S.t), 2670; -In pattial tnodiJicalioii of the Ministry of Food and Civil Supplies (Depth of Civil Supplies! (Indiati 

Standards Ins'itution) notific.alion mtmher S, O. 3283 dated 1984-09-26 published in the Gazette of India, Part-II, Scclion-3, 
Sub-Secfit>n (ii) dated 1984-10-20 the Bureau of Indian Standards, hereby, notifies that the marking fee per unit for cast iron 
fiUities details ttf whicli arc given in the Schedule hereto annexed, has been revised. The revised rate of marking fee shall come 
into force with elfect from 1989-08-01 : 


■SCHEDULE 


SI. 

No. 

Produet/CIass of Product 

No. & year of the Relevant 

Indian Standard 

LintI 

Marking Fee per unit 

1. 

Cast iron fluitigs for pressure pipes, 
water gas and sewage 

IS ; 1538 (Parts I to XXlll) - 
1976 

One Tonne 

Rs, 7.50 


[No, CMD/13 ; 10] 


S. SUBRAHMANYAN, Deputy Director General 
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fsTRcir ^ ’rfrsiK 3K^’»r 

f^nr) 

frf fe#, 21 SriR^, 1989 

mr. WT. 2671.-^ llfgf^qTT, 1948 ( 1948 

le) # ETi'^r 3 % (^.) % r # 1 . 

ijiT. fi. w., fn^^, ferr^, 

%73vr %77T ?r73rrT ?m 9 ?i'fiTa, 19 88 % 8 ?!W, 1989 

^ ^refiiT Tfr*?? % ^ r <h: ^JiTrfe- 

fw iTTr |, 

5Era: Ar^Tfir srfsjPi'iiTT w srn:' e Tr 

( 4 ) ^ ^.sr Tfer Enn 3 % (r-) % if iriTn' ht^it 

% ?sr;’^' 3^7: qfT^’fx %T?riT tH jfjpr: qpr. ?rr. 

430, ctT;'^ 24 1984 ^1 ?f?fran TTrfr |, 

51W^— 

?rfEr^'^nr if "Erm ;> % ^ (j-) % wstr n,iTfftci'” 

wfrif^r % OTi'Tf ^ 3 sffT: ^fsfft-q si'f^feTf % 

TT f^fpfrffrfeci T^f sr^rfe;:— 

" 3 , ^T. afrar er. ni’rfnR'^ httpit: 9 jt-tto, 1988 

TArfq^'l I 

[?N7iT €f.-12013/2/89-'fl Rir 1T7T-(’^)] 


MINISTRY OF HEALTH AND FAMILY WELFARE 


(Deptt. of Health) 


New Delhi, the 21st August, 1989i 

S.O. 2671.—^Whereas in pursuance of clause (e) of section 
3 of the Dentists Act, 1948 (16 of 1948), Dr. Jose T. Mama- 
pilly, MDS, Director, Denial College, Calicut, Kerala has 
been renominated to be a member of the Dental Council of 
India by the Government of Kerala with effect from the 9th 
August 1988 to 8th August, 1989; 

Now, therefore, in pursuance of clause (e) of section 3 read 
with sub-section (4) of seciion 6 of the said Act, the Central 
Government hereby makes the following amendment in the 
noTfication of the Government of India in the Ministry of 
Health and Family Welfare, No. S.O. 430, dated the 24th 
January, 1984, namely :— 

In the said notification, under the heading “Nominated 
jnder clause (e) of section 3” for serial number 3 and the 
entries relating thereto, the following shall be substituted, 
namely:— 

“3. Dr. lose T. Mampilly Nominated Kerala Government 
9-8-1988. 

[No. V. 12013/2/89-PMS(Pt.)] 


26T%cfT^, 1989 

^r. m. 267 2 ..-%75fir ?rfErfffTff, 1948 (i948 4tr le) Tf etitt 10 BTa-Rr ( 2 ) sm 

51?^ ttrftrpfr 4tT TtfTT it vTiTjfiir % qxm fr# % tftit tw ^ Jf ^fiT 

I, — 

^ % ’Tt'r 1 5iwfT 29 5117:^^ ^r^rar JtfffPsTff wit aftf stt [atfet 

r^ iPtd 4ff ariT^, wwiff:— 

aTfStTrOT Tf TEWr FrTTffr TTTT oTn fwfTcWt wtriT TfaiTTfWTTr % fplT W^TtSTr 


‘‘30. 57r WTT fwfrtWT FflcTT Tf . €f. ffW, fT?Tf^?nTlw) 

ftrqTTt:—arw fwf^t ^ 

aftrfer/afttrsRr fer tI mm tt 
1986 if Tr T3f% lywiff ariT Tf nt : 

[WSITT Tt-1 20 18/6/87-91 TR Tff.] 
WIT . WlTtWIWT, WTT 


New Delhi, the 26th September, 1989 

S. O. 2572:—In exercise of the powers conferred by sub-section (2) of section 10 of the Dentists Act, 1948 (16 of 
1948), the Central Government, after consulting the Dental Council of India, hereby makes the following further amendment 
in the Schedule to the said Act, namely : — 


In Part 1 of the said Schedule, after serial number 29 and the entries relating thereto, the following serial number and 
entries shall be inserted namely : — 


Authority or Institution 

Recognised dental qualification 

Abbreviation for registration 

“30. University of Calicut. 

Bachelor of Dental Surgery. 

BDS (University of Calicut). 


Note : When granted on or after Septent- 



her , 1986 in respect of students trained/ 



being trained at the Dental Wing, Medical 



College, Calicut.” 



[No. V-12018/6/87-PMS] 
R. SRINIVASAN, Under Secy. 










^ 1989 

^T. 2 673.—^"tWr, ^fi'w'f- 

#fr, »^'cTFi7?5r (f^t), fe- ffg-, ?rf qTff^^^Tsr, ^iJirftaF 

^ f?«m' TTiTn' ijr^TMifT IT ?rFspfr.f77ff ?ri3r:fr 

srr ^:5 5 r ftipR' 1972 % fiT^iii 2 (^i') % ?)'TOtw ^ sftr 
fsre-^rr R^eirt 25-1-80 ?rrsrFj;^i sfr. 372 ^ 

nsjT ^T'jfi'iif fiiiT.a' ttro htitit; t s-t 
iTS'JTrTi'O' Jr ftiJi'.' »rqT ?i«rr f^rffTH «r jt feqiT: «rRrf ^rc-iirT 
fJr^5.'i' irf Jf?i‘i''^^'^r h. i^rt. 3424 

?•? 24-1 1-8 0 it Hlirr T?*?: % ^^■TO1^Tr it iTsT'^ 1 

199 0 % fll 31 felTg-i;, 1991 ^T^fa' 

^T'l# «i', ^n" ^4‘ ^'r ?rq'ra ^ i?'t # wfajr'^n I i 

[rt. 52{ 50)/87-a7rl. 5/i<9T.'.4j 

cjH. i^a. ir§7:;:, laa-M^w (wr .-II) 

DIRECTORATE OF PRINTING 
New Delhi, the I'/tli October, 1989 

S.O. 2673.—In pursuance of Rule 2(b) of the Allotment 
ot Govt, residence to oflicers employed in Govt, of India 
Presses located at Nasik Coimbatore, Koratty, Aligarh, Nilo- 
kheri, Santragachi (Howrah), Ring Road, New Delhi, Earida- 
bad, Gangtok, Rule, 1972 and extended to Govt, of India Text 
Books Presses at My,sore, Bhubaneshwar and Chandigarh vide 
notification No. S.O. 372, dated 25-1-80 and extended further 
fo Govt, of India Press, Minto Road, New Delhi under Noti¬ 
fication S.O. No. 3424 dated 24-11-1980, the Director of 
Printing hereby notifies the period commencing on the 1st 
day af January, 1990 and ending on the 31st day of December 
1991, as the period ot next allotment year. 

[No. 52(50)/87-A.5/A.lV] 
S. S. MEHRA, Dy. Director (Admn.I) 


?rf f4?5fr, 22 198 9 

^r. 5 |T. 267 5 .— 3 i^?iifirT fer? srftrfriiw, 1947 (1947 

14) gre 17 tr ^i^PinyT Jr, irTTit; tTrefrir 

% tifs fiTTiSlTf sflT "TTT TTTiTf % 
if fnfaira- aff^fift'^r Ttt:? T ^trgTq- aflyflFT^r ?ifEr 

TTiffr, TTre ^tif 

22 1989 Tl STEd f?l,' 47 I 

MINISTRY OF LABOUR 
New Delhi, the 22nd September, 1989 

S.O. 2675.—In pursuance of section 17 of the Industrial 
Dispute.'! Act, 1947 (14 of 19471 the Central Governnient 
hereby publi.shes the fcHowing award of the Central Govern¬ 
ment Industrial Tribunal Ranpur as shown in the Annexure 
in the industrial dispute cetween the employers in relation 
to the management cf State Bank of India and their work¬ 
men, which was received by the Central Government on 
22.9-89. 

7\NNFXURE 

BEFORE SHRI AR,(AN DEV PRESIDING OFFICER 
CENTRAL (.OVFRNMENT INDUSTRIAL TRIBUNAL 
KANPUR 

Indiusti ial Dispute No : 85 of 1987 
111 the matter of dispute between : 

The General Secietory SBl Staff Association State Bank 
Building 11 Parliament Street New Delhi. 

AND 

The Regional Manager State Bank of India Region II 
Dchvadun. 

AWARD 


ftvtTf f^'tr sfiftrarcrr 
rrriisric 'tn-rr nfs- 

21 sr4^?T, 1989 
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DELHI DEVELOPMENT AUTHORITY 
(Master Plan Section) 

New Delhi, the 21st October, 1989 
CORRIGENDUM 

S.O. 2674.—In notification No. F- l(17)i74-MP 
dated 27-5-89 published in the Gazette of India 
part-II Section-3 Sub-Section (ii) on 27-5-S9 under 
para 1 of ‘Amendments’ in line 3rd the word “the 
least” should be substituted by the word ‘atleast’. 

[F. 1(17):74-MP.] 
RANBIR SINGH, Secy. 


1. The Cenfral Government, Ministry of Labour vide its 
notification No. L-12012/452/86-D.II(A), dated 16-7-89 has 
referred the following dispute for adjudication to this Tribunal: 

Whether the action of the management of State Bank of 
India in not promoting Shri Samar Bahadur Kashyap 
Daftary, Narendra Nagar Branch ip the post of 
Godown Keeper/Record Keeper by terming him 
unsuitable in the interview held on'4-6-85 is justified? 
If not, to what relief is the workman entitled ? 

2. The industrial dispute on behalf of the workman has 
been raised by the General Secretary, State Bank of India 
Staff Association (hereinafter referred to as Union), New 
Delhi. 

3. The case of the Union in short is that the workman 
joined service as a messeri.cer in the State Bank of India 
on i s Atrauli Branch on 26-6-67. He was transferred to 
Narendra Nagar Branch in 1971. Tn August. 1984. he was 
given promotion as Daftari; He passed his High School in 
1972 and Intermediate in 1982. He remained the Secretary of 
the Union’s Unit at Nitrendra Nagar from 1971 fp 19'84. In 
I9S4 he was elected as Chairman of the Unit. Due to his 
active .part ici pa'ion in the legitimate activity of the Union, 
the Branch Manager, Narendra Nagar Branch of the State 
Bank and higher authorities became annoyed with him. In 
1983, he appeared in the written test conducted by the bank 
for nromotion to the post of Record Keener/Godown Keeper/ 
Cashiers etc. Although he was successful in the written test, 
he was dropped in the interview with malafide, reasons. Again 
in the fest held in 1985, for said post, he w'as dropped in the 
infen'icw malafide. The Union alleces that the system adopted 
bv the bank in interview' are against the agreed policy. The 
workman has been failed and promotion denied to him 
malafide. 
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4, Ihe L.ise is cnntested by the management, who deny 
any malafide on the part of the members who held the inter¬ 
view. According to the management, the interview was con¬ 
ducted in nccoidance with the rrdes. The management how¬ 
ever, admits that the workman was elected as Secretary of 
the said Unit at Narendra Nagar Branch but they deny the 
rest oi the facts alleged in thir regard by the Union. 


3. Both llie parL.es addressed evidence in support ot their 
rc.specuvc cases, lire ruanagement evrdcnco was closed on 
i4-y-8y and the Union evidence was closed on iheie- 

after, dates tor hearmg arguments were jixcd on 11-4-1(9- 
Ihe auihurr.cd icprcschLaih e for the management hied written 
argurnems and luinished a copy of it to ohri J. N. Kapoor, 
who prayed tor a date to argue the case on behalf or the 
Union, jhsicad oi arguing the case, Shri Kapoor sought time 
to lane to hie settlement in the case. From time to time, 
time was cslendcd fur hling tlie settlcmcnL. It was on Sl-S-Sy, 
that the settlement W'as tiled by the parties. It was duly verified 
bcloic me by the workman Slui Samar Bahadur Kashyap and 
Shri V, K. Gupta, Asstt. Law Officer, on behalt of the 
nianagenicnt. I ney also vedfied the signatures of the signa¬ 
tories appearing ai the foot of the settlement. The settlement 
IS lawliil. 1 he terms of the settlement are— 

1. j hat aiii'i hainar J-ialjadnr Kashyap, workman, who wu^ 

ciLCi-i'CLi Linsuiiauic m tne mieiview iieiu m die year 
ivftj aud 1900 wiU DC anorued one moic opporiunny 
to appear octore me fieicciion Lonniijilee lor luici- 
vwvv lor me piuii oi Goaown weeper/Kecoru is.eepcr. 
however, mis opportunity snail not De ticaied as an 
LX I'll cnuiice as die concerned workman, dliri hamar 
Bahadur Kashyap, has already availed or an the 
cnauces iui the said piomoiion as pet his service 
conuiuons anu, laereiure, uo exlui chance can uc 
given to ihc workman, tne workman is heing called 
lo appear before the mtcivicw for the said promo- 
aon only as a special case. 

2. That the workman, iiliri Samar Bahadur Kashyap, is 

merely being given an opportunity to appear beioi'e 
the heleciion Committee lor inlciview and tins 
oppormnity/chance shall not give any right to him 
for cluimmg his promotion in any manner as a mcticr 
of right or otherwise. 

3. That the workman, Shri Samar Bahadur Kashyap, is 

found suitable by the above said Selection Comniii- 
tce, shall be promoted only from the date fixed for 
the candidates called for the written test/interview 
in the cuircnt year 1989 and the workman will not 
be entitled to any back wages prior to that date. 
Ihc workman will also not raise any case/dispute/ 
issue befoic any comt including civil court for me 
back wages/promotions piior to that date. 

4. 1 hat the SB! Slalf AssicaTioii/workman will not ticat 

this settlement as a matter of precedent in such 
type of other cases either pending as on date in 
any couit of law or to be arisen in future. 

5. That tlic SBl Staff Association on its own platform 

will not agitate tills matter of any other matter eilher 
lelating to this interview/chance of promotion Or 
for the written lest/interview held in the year 1983 
and 1985 for the promotion of the Record Keeper/ 
Godown Keeper in any manner whatsoever in any 
court or otherwise. 

6. That the workman, Shri Samar Bahadur Kashyap/ 

Union representathec shall be bound by this agree¬ 
ment/settlement. 

6. Hence, the reference is answered accordingly. 

DEV, Presiding Ofliccr 
[No. L-12012/452/86-D.IT(Al|D.lTI-(A)] 

S. C. SHARMA, Desk Officer 
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New Delhi, the 27th September, 1989 

S.O. 2076.—In pursuance of section 17 of the Industrial 
Disputes Act, 194/ (.14 of 1947/, the Central Government 
hereby publishe.s the following award of the Central Govern- 
inent indusUinl dribunal Cum-Labour-Court, Chandigarh ns 
shown in the Annc.vurc in the industrial dispute betwieen the 
employer in lolatioii to the management ot State Bunk of 
India and their workmen, which was received by the Central 
Government on 22-9-89. 

ANNEXURE 

BEFORE SHRI M. S. NAGRA, PRESIDING OFFICER, 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT. CHANDIGARH 

Case No. ID 24/89 

PARTIES ; 

Employers in i elation to the management of Slate Bank 
of India. 

AND 

Iheir noikmun—Kailash Chandcr. 

APPEARANCES : 

For (be woikman-—Shu N. K. Gupta. 

For Ihc management —Shri Ajay Kohli. 

INDUSriCi' : Banking, STATE : Haryana 

AWARD 

Dated 12-9-1989 

On a dispute raised by Kailash Chander again.st the Stale 
Bank of India, Central Govt, had vide No. J,-12012/146(ii>/ 
SS-D•-3l.^) dated lOlh Fehruary 1989 referred the following 
ilispiiic to (his Iribuual for adjudication. 

“Whelhcr Shri Kailash Chander, Canteen Boy employed 
by the local implcmculation Coinmillcc at the Re¬ 
gional ofliec ol Stale Bank of India at Haryana 
and Chandigarh (Union Territory) is eligible for 
being absoibed in the services of the Bank in terms 
of (he SetHement and, if so, what relief the said 
workman is entitled to ?” 

2. Durhvg (he I'endcncy of the proceedings the parties have 
amicably sehlcd the dispute and informed the Tribunal ac- 
eordiiiplv Ihrongb statement of Sliri N. K, Gnpta. Dy. General 
Eccretavy, SBl S'nff Association recorded on I2-9-I989. In view 
ol (be same a No Dispute Award is returned. 

Chandigarh. 

12-9 1989. 

M. S. NAGRA, Presiding Officer 
[No. E-1201 2/146(10/88-0.1111^1 
S. C. SHARMA, Desk Olllcer 
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New Delhi, the 26th September, 1989i 

S,0. 2677.—In pursuance of Seetlo.i 17 of tlic Imlustriul 
Disputes Act, 1947 tl4 of 1947), (he rcntral fiovernment 
hereby publishes the nwnrd o', the Cenlrnl Government In 
ihistriul Tribunal Kanpur as shown in the Annexure, in the 
industrial dispute between the employers in relation to the 
mannjiemcnt of Exchange Krishna Nagar, Kanpur and theii 
workmen, which was received by the Central Govt, on Ihn 
22-9-S9, s, 

ANNEXURE 

EEFORE SHRT AR.IAN DEV PRESIDING OFFICER CRN 
TRAL GOVERNMENT INDUSTRUL TRIBUNAL 
KANPUR 

I.D. No, 126 of I9NS 
Tn the matter of dispute between : 

Smt. Prabhawati Jaiswal, Mohalla Aiilgi.iii l.tO/291 
Makhnnlal Ka llala Post Office Transporj Nagar, 
Kanpur. 

AND 

The General Manager West Cott Btiilding The Mall. 
Kanpur. 

AWARD 

1. This Central Government, Ministry of Labour, vide its 
notification No. 140012/63/87-D.ir(B) dated 5-10-87. has 
referred the following dispute for adjudication to *his 
I'ribunal : 

Whether the action of the management of Telephone 
Exchange Krishna Nagar. Kanpur, in terminating 
Smt. Prabhawati Jaiswal Wafer Woman from service 
w.e.f. 4-8-86, is justified ? If not, to what relief the 
concerned workman is entitled to ? 

2. The workman’s case in short is that she was appointed 
as ca.sual labour by Divisional Engineer (Plione.s) Kanpur 
vide his letter d’. 10-12-80. After rendering 5 years of conti¬ 
nuous service she was placed in category III of casual labpur 
from Category II xv.e.f. 1-4-85, While she was working as 
water woman at Telephone E.xch.ange, Krishna Nagar. Kanpur, 
her ^e^viccs were terminated w.e.f, 4-8-86. illegaly. The reason 
behind it was that .Shri Durga Prasad. Asstl,' Engineer, got 
annnyeii with her when she refused to attend to his domestic 
work. On 22-7-86, at the instance of the .said AEN she was 
ns.sanltcd by Shri Ram Khilawan. a co-worker, against VihoiTi 
she lodged an FIR with the Police Station. The termination 
of her services was ordered by Shri N. D. Gupta, Junior 
Engineer, who was not competent to pass such an ord*.‘r. 
Many more facts have been pleaded by her in her ctaim state- 
men' bid we are not mticb concerned tho,se facts. 

3. The case has proceeded exparte again.st the management, 
In siippi.rt of her case, the v/orkman has filed her own nffl- 
davif and as many as 9 documents. Document No, 5 shows 
that she was .selected by the Divisional Engineer (Thone.sl and 
was placed at No. 7 in the merit list. Document No. 6 shows 
that w.e.f. 1-4-85, her category was changed to HI from 
r.at, IT Document No. 9 purports fo the order df. 4-8-86 from 
the Junior Engineer Shri N. D, Gupta, to the workman in- 
fornunc her that she could not be taken on duty ps other 


stuff mcniljcjs had given it in writign that in case she was 
taken on duly, they would not report for duty. 

4. Thus from the above evidence, the order of termination 
change Krishnti Nagar, Kanpur, in tei'minaling the services of 
was paid notice pay or has been served with a notice in lieu 
of It and rctronchmcni conipcn.ialion. However, if there was 
any misconduct on tier part, she should have been charge- 
sheeted and proceeded in accordance with law^ 

5. Hence, the action of the management of Telephone Ex¬ 
change Krishna Nagar, Kanpur, in terminationg the services of 
Smt. Prabhawati .laiswal. w.e.f 4-8-86, is held as urijustiflod 
Consequently, she is held entitled to reinslatcmcnl with con¬ 
tinuity of service and full hack wagc.s 

6. Reference is answered accordingly. 

ARJAN DEV, Presiding Officer 

Dt, 29-8-1989. 

[No. T.-400I2/63/87-DTI(B)(Pt)] 
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S.O. 2678.—In pursuance of Section 17 ol the Industrial 
Disputes Act, 19*17 (J*! oi 1947), the Central Government 
hereby publishes the award of (he Central Government 
Industrial Tribunal Kanpur as shown in the Annoxure, in 
tlie industrial dispute between the employers in relation to 
the management of Foiest Research Instt. and College, 
Dehradtm and their workmen, which was received by the 
Cential Govt, on the 22-9-89. 

5 ANNEXURE 

BEEORE SHRI ARJAN DEV PRESIDING OFFICER 
CENTRakL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM LABOUR COURT, PANDU NAGAR, KANPUR 

I.D. No. 141/89 

In the matter of dispute between : 

Shri Harish Chandra Bahugunn, 

R/o Ladpur Nai Colon)', Raipur of P.O, Dehradtm-248006 

AND 

Chairman, 

Forest Research Tn.sliUUe & College 
P.O. New Forest Dehradtm. 

AWARD 

1. The Central Government, Ministry of Labour, vide 
Its notilicalion No. I.-42(>12/94/89(-D.-2(B> dated 24-5-891, 
has referred the following dispute to this Tribunal fot 
adjudication : 

KYA FOREST RESEARCH INSTITUTE AND COLLEGE 
DEHRADUN KFl PR.-kBANDHAKo KA ,SH. 
HARISK CHAND BAHUGUNA SON OF SHRT 
H. L. BAHUGUNA KO DINAR 30-6-87 SESEWA 
SF NISHKASHIT KARANA NYAYOCHIT HAI 7 
YADI NAHI. TO SAMBANDHI F KARMKAR KIS 
ANUTOSH KA ADHIKARI HAI. 

2. In this case notice fixing 4-9-89, for filing of the claim 
statement was tent to the workman on 13-7-89 but on 4-9-SV, 
(■'either the applicant/vvorkman nor any one else put in ap¬ 
pearance on his behalf in the ca.se. No application seeking 
time to file statement of claim has been moved on 4-9-87, 
Piior to it ] 1-7-89, was also the date for filing of the claim 
statement on behalf of the workman but vide his application 
dt. 6-7-89, received in the office on 10-7-89, he sought time 
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for filing of the claim statement on the ground of illness of 
his authorised representative. The said application was 
allowed and time till 4-9-89 was allowed to file statement of 
claim. 

3. Thus it appears that the workmen is not interested in 
prosecuting the case. Hence a no claim award is given against 
him. 

4. Refernce is answered accordingly. 

ARJAN DEV, Presiding Officer. 
INo. L-42012/94/88-D.n(B)(Pt)l 
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S.O. 2679.—Tn pursuance of section 17 of the Industrial 
Disputes Act, 1'947 (14 of 19471 the Central Government 
hereby publishes the following award of the Central Govt- 
Industrial Tribunal, Kanpur as shown in the Annexure in 
the industrial dispute between the employers in relation to 
the managemFnt of Northern Railway, Lucknow and their 
workmen, which w'a.s received by the Central Government 
on 22-9-89. ■ •. 

ANNEXURE 

BEFORE SHRI ARJAN DEV, PRESIDING OFFICER, 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, 
KANPUR. 

Industrial Dispute No. 21 of 1989 

In the matter of dispute between ; 

The Divisional Secretary, 

Uttar Railway Karamchari Union, 

96/196 Rosban Bajaj Lane, 

GanesR Ganj, Lucknow. 

AND 

The Sr. Divisional Personnel Officer, 

Northern Railway, 

Hazaratgani, Lucknow. 

AWARD 

1. The Central Government. Ministry of Labour, vide its 
notification No. 41012|63l87-I>. 2(Bl dated 10th .Tanuary, 
1989. has referred the following dispute for adjudication to 
this Tribunal : 

Whether the D.S.T.E. Lucknow ''.'is PisfAcd in rot 
regularising the service of Shri Kan Srikari .‘io 
Dev Mani Sharma as diesel mechanic keeping in 
view the Rly. Board Circular No. 220'-E|l901E-4 
dated 30-6-81 w.e.f. 24-2-82. when fie was placed 
in scaled pay, if not, what relief the workman was 
entitled ? 

In the present case first notice was issued to the Union 
for filing of the claim statement in pursuance of order 
dt. 12-1-89 fixing 23-2-89, on 7-2-89, for Kanpur, but jince 
then fill 21-8-89. no claim statement w'as filed by the .Lpfiibn 
on one wound or the other. Dates 10-3-89, 27-4-89. 25-5-89 
and 3-7-89 were given to the Union for filing of the claim 
statement. On 21-8-89. Shri B. D. Tewari. sent an anolica- 
tfop for adtournment of the case on the ground of illness, 
which was reiected by me as the ground "Was found as not 
satisfactory. Moreover, it appears to me that (he Union is 
not interested in prosecutuing the case of the workman. 


3. Tints the tribunal is left with no option but to give 
award against the Union. 

4. In the circumstances, the reference is answered accor¬ 
dingly, 

ARJAN DEV, Presiding Officer 
[No. L-410012;63/87 D. lI(B)(Pt.)] 
HARI SINGH, Desk Officer 

29 fiTTCLT, 1989 
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New Delhi, the 29th September, 1989 

S.O. 2680.—-In pursuance of Seption 17 of the Industrial 
Disputes Act, 1947 (14 of 1947)) the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal (No. 2), Dhanbad as shown in the 
Annexu-e in the industrial dispute between the employers 
in relation to the management of Govindpur Colliery of 
Mjs. Bharat Coking Coal Ltd. and their workmen, which 
was received by the Central Government. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD. 

Reference No. 51 of 1983 

In the matter of an industrial disputes under Section 
lO'dXd) of the I .D. Act. 1947. 

PARTIES : 

Employers in relation to the management of Govindpm 
Colliery of Bharat Coking Coal Limited, District 
Dhanbad and their workmen. 

APPEARANCES : 

On behalf of the workmen : Shri S. Bose, Secretary, 

R.C.M.S. Dhanbad. 
On behalf of the employers ; Shri B. Jbshi, Advocate. 
STATE; Bihar INDUSTRY : Coal 

Dated, Dhanbad, the 4th September, 1989 
AWARD 

The Govt, of India, Minrstiw of Labour in excrci'^e of 
file powers confered on them under Section 10(1) (d) of 
tbs T.D. At, 1947 has referred the following dispute to this 
Trffiunal for adhidjcation v'de their OrdeV No. L-22011I58I 
82-D. Iir(B), dated, the 5th August, 1983. 

SCHEDULE 

“Whether the action of the management of Gobindpur 
Colliery of Mjs. Bharat Coking Coal limited, 
P.O. Sonardih, District Dhanbad 1s iustified in 
refusing protection of wages to Shri Bhutan Das, 
Timber. Felner ? If not, to what relief is he en¬ 
titled to V” 

Soon after the receinf of the order of reference the mme 
was registered a.s Ref, No. 51 of 1983. Thereafter notices 
were served upon the parties to flic their respective W.S. 
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'Iheiciiflcr both the pai'Lics appealed and took several ad¬ 
journments for Idiiij; compromise petition, Subsequently 
when the ease was fixed foi- oral evidence both the parties 
appeared before me and filed a Petition of cortipremisc, 1 
beard both thp parties on the said petition of compiomPe 
and I do find that the terms contained therein arc fair, 
proper and beneficial to both the parties. Accordinply J 
accept tlie same and pass an Awtird in terms of tlie Joint 
Compromise petition which forms part of the Award as 
Anncxlirc. 

I, N. SINHA, Presiding OOicer 


ANNEXURE 

BEFORE THE PRESIDING OFFICER CENTRAL 

government industrial tribunal no 2 , 

DHANBAD. 

Reference No, Sljfi.I. 

BETWEEN 

Employers in ielation to the mann£eraent of Govindpur 
Colliery of Mis. B.C.C. Ltd. 


settlement as fair and proper and be pleased to pass the 
Awaul in terms ot the settlement. 

For the Employers ; 

Sd.|- 

IS. N. P. RAD 
Gcncriil Manager. 

Sd.I- 

(S. P. SINGH) 

Personnel Manager. 

For the Workmen [Union ; 
Sd|- 

(G. D. PANDEY) 

Vice President 

Witnesses ; 

1. Sd|- (illegible) 

2. Sd[- (illegible) 

3. 

[No. ,1-2201 l(.^8)/82-D, III(B)/IR(Coal-I] 


AND 

Their Workmen. 

petition of compromise 

The humble petition on behalf of the parties to the above 
reference most leipcctftilly sheweth :— 

1. That the Cential Govt, by notification No. L-2.0011|58| 
82-D.irf(B) dated 5th August, 1983 has been pleased to 
refer the present dispute for adjudication on the issue con¬ 
tained in the scliedule of reference which is reproduced 
below :— 

SCHEDULE 

'‘Wlicther the action of the management of Govindpur 
Colliery of M|s. B.C.C. Ltd. P.O. Sonardih is justi¬ 
fied in refusing protection of wages to Shri Bhusan 
Das, Timber helper 7 If not, to what relief is the 
workmen entitled to 7" 

2 . That the abose dispute has been amicably settled bet¬ 
ween the parties on the following terms :— 

TERMS OF SETTT.EMENT 

(a) That the concerned workman Shri Bhusan Das has 
already Irccn regulari.sed on time rated Job of 
light natiiic as General Mazdoor in Cat. I as per 
his request after ho become medically fit after 
accident. He, therefore does not claim for his 
original joh or protection of wages. 

(b) That the management agrees to'give 1dm two 
additional increments on his existing scale of pay 
with oftect from 1-1-1989 and' his basic in the 
existing scale of pay will be changed after addition 
of two extra increments. 

(c) Tliat there will be no further claim for difference 
of wages or protection of wages aiising out of 
conversion of the concerned woi kman PR into time 
rated scale. 

(J) That in slew of the above settlement there re¬ 
mains nothing to be adjudicated. 

Under the Dels and circum.stances slated above the 
Hnp'ble Tribunal will he graciouslv pleased to actept the 
2807 01/89—6 
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S.O. 2681.—In pursuance of .Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal (No, 2), Dhanbad as .shown in the An- 
he.xure in (he industrial dispute between the employers in 
relation to tlie management of Barkakana Colliery of Mjs. 
Central Coal Field Ltd. and their workmen. 

ANNEXURE 

BEFORE THE t'ENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD. 

Reference No. 59 of 1981 

In Ihc matter of an industrial dispute under Section 
10(1 )(d) of (he I.D. Act, 1947. 

PARTIES : 

Employers in relation to the ihana^'ment of Karkakana 
Area of CCL, P,0. Burkakaim and Argada Area 
of CCL, P.O. Argada, Distt, Hazaribagh and 
their workmen. 

APPEARANCES : 

On behalf of the workmen ; Shri Naraln Maliato, Advocate. 
On behalf of the employees : Shri R, S. Murlhy, Advocate. 
STATE Bihar. INDUSTRY ; Coal. 

Dated, Dhanbad, the 30th September, 1989 
AWARD 

This reference case No. 59 ot 1.981 and Ref, No, 29 of 
1981 were heard together and the evidence adduced by the 
parties in respect ol both the reference cases were common 
and are kept in the record of Ref, No. 29 of 1981. The 
present reference and Ref. No. 29 of 1981 were heard to¬ 
gether by my PreJeecssor-in-oIPice Shri J, ip. Singh, Presiding 
Officer, Central Govt. Industrial Tribunal No. 2, Dhanbad 
who pa.sscd an Atvard in identical terms in favour of the 
workmen in both the cases by the Award dated 28-2-83. 
The management went in Writ challenging both (he Awards 
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before the Hon’ble Patna High Court, Ranchi Bench in 
CWJC No. ly69184(R) and CWJC No. 1972i84(R). His 
Lordships clLsposed of both the ruses by the order dated 
15-4-89 qua-shing both the Awards passed by the Tribunal 
with a direction to pass fresh awards in accordance with 
the law and the direction contained in the order ol the 
ba.s]s of the evidence already on the record. A further direc¬ 
tion was made by his Lordship directing the Tribunal to 
record its finding on the points indicate by his Lordship in 
the said order. 

The Govt, of India, Mini-stry of Labour in exercise of the 
powers conferred on them under Section 10(1) (d) of the 

l.D, Act, 1947 had rcfeiTed the following dispute to this 
Tribunal for adjudication vide their Order No. L-24nil 
(2)l81-D. IV(B) dated, the 7th September, 1981, 

SCHEDULE 

“Whether the action of Ihe management of A.K. Col¬ 
liery, Saval ‘D’ Co.lliery of Barkakana Aiea and 
Sirka Colliery of Argada Area of Central Coal¬ 
fields ltd.. Distt, Hazaribagh in not paying NCW.A- 
II Category ! wages to tbeir Clay Cartridge Makers 
fas detained m the annexure) is justified? Tf not 
to what relief the workmen concerned are 
entitled ?” 

List of Workers making Clay Cartridge A. K. Colliery, 
Barkakana Area. 

1. Ramsing Munda 

2. Lalan Munda 

3. ShatrugKan Munda 

4. Bharat Munda 

5. Nahna t.al Munda 

6 . Karam Singh 

7. Leel Madho 

8. Ghasi Munda 

9. Much! Munda 

10. K'amla Mundu 

11. Shibu Munda 

12. Khudia Munda 

13. Sarilchara Munda 

14. Ganesa Mimda 

15. Lallan Munda 

16. Sumltra Devi 

17. Mangri Devi 

18. Sudhan Devi 

19. Parbatia Devi 

20. Durga Devi 

21. Nonii Devi 

22. Shanti Devi 

23. Gribala Devi 

24. DasKml Devi 

25. Ramni Devi 

26. Kerawati Devi 

27. Mangla Devi 

28. Rajbala Devi 

29. Clihdta Devi 

30. Somri Devi 

31. Somra Uraon 

32. Jamni Devi 

33. Bigu Uraon. 

Sirka C611icry, Argada Area. 

1. Bilulal Kumar 

2. Phulko Kumari 

3. Babulal 

4. Rigvtwa Ghasi 

5. Gopal Ghasi 

6. Munki Ohasi 

7. Pbunta Devi 

8. Sripado Mahto 


9. Dulari 

10. Tulsia 

11. Bandhan 
]2. Jannni Devi 
13. Bigu Uraon. 


List of workers making clay cartridges Sayal 'D' Colliery. 

1. Sri Mababir Munda 

2. Shri Jogeyu Munda 

3. Smt. Sohni Devi 

4. Smt. Phulo Devi 

5. Shri Kabilas 

6. Smt. Jhalwa Devi 

7. Shri Lakhan Munda 

8. Shri Ramjan Lobar 

9. Smt. Phuimiini Devi 
10'. Smt. Ramni Devi 

11. Smt. Nanki Devi 

12. Smt. Dasmi 

13. Smt. Savitii 

14. Sri Gobardhan Singh 

15. Smt. Jogeswari De\T 

16. Sint. Sudha 

17. Smt, Sarnia 

18. Smt. Saino Devi 

19. Smt. Samiidri 

20. "^iri Tipu Uraon 

21. Smt. Sukro Devi 

22. Smt. Geeta Devi 

23. Smt. Rukmnni Devi 

24. Smt, Phulo Devi 

25. Smt, Dahri Devi 

26. Shri Basant 

27. Smt. Birsi 

28. Smt. Jatri 

29. Smt. Oangi 

30. Smt. Salo 

31. Sri Bajrangi Munda 

32. Smt. Saroj Devi 

33. Shri Turi.m Munda 

34. Smt. Parh.itlya Devj 

35. Smt. Panowa Devi 

36. Shri Joklian Jado 

37. Smt. Somri Devi 

38. Smt. Nilmani 

39. Shri Maikal Uraon 

40. Smt. Muni Devi. 


The presem reference is in respect of the workmen of 
A workmen concerned in respect of 

A K, Colliery, 13 workmen of Sirka colliery and 40 workmen 
of Sayal D colliery all under CCL. 


The case of the workmen is that all these concerned work- 
men were the employees of their respective collieries of 
CGL and wore clay cartridge makers and were drawing 
payment of their wagtis from the management of the con¬ 
cerned collieries. The clay cartridges prepared by the con¬ 
cerned workman are used In the mining operation for the 
product ion of coal, The management supplies all the mnfe- 
rials for the manufacture of the day cartridges, lliere is 
relationship of employer and employees between the mana¬ 
gement of the respective collieries and the concerned work¬ 
men. The management engaged the concerned woikmen in 
tfie mines for making clay cartridges and their work w.a.s 
.uperviscd by the management. The management used fo 
take the atfcndauce of the concerned workmen and the 
m,ann^mont was making payment for the job performed 
by them in piece rale Which is much less than the lowest 
wages being paid to the workmen in the coal indu.stry. 
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Jl'e miinafiemeut has pioviUcd them with a shed to prepaic 
the clay cartridges, ihe manancmciU supplies caiili iur 
the raanutweture of clay cartridges on its own truck and 
has also arranged for water. Eacn of the concerned work¬ 
men IS paid directly by the management at the payment 
counter on weekly basis. Ihe nature of the job of the 
concerned workmen in the manufacture of clay cartridges 
IS of permynent nature. The managenient does not get the 
supply of clay cartridges from their suppliers or through 
ooniractors. f'hc o(thcr managements of tnc collieries of me 
CCL have regularised the services of clay cartridge makers 
as time rated employees and are paying wages or the cate¬ 
gories as spccilied in the NCWA-II. 1 Ite inanayemont of the 
three collieries concerned have denied regulartsatioj; ol the 
concerned workmen and they are paying Jess wages to them. 
The concertaed workmen are being paid fe) Rs, 4/- to Rs. 
5/“ per day. The mani^gcment of the 3 collieries arc having 
direct production of clay cartridges for the coUiery wilhin 
their colliery premises. The worlunen work from 8,00 A.M. 
to 4 P.M, regularly. On the above facts it is submitted that 
the action of the marragement of the three collieries concern^ 
cd in not paying Cat. I wages of NCWA-II to Ihe concerned 
workmen is not wt all justified and is against the provision of 
NCWA-ll, It is prayed by tlie workman that the manage¬ 
ment be directed to pay Cat, I wages of NCWA-II to the 
concerned workmen with back dues on account of less pay¬ 
ment. 

I'he case of the management is tliat there is no relationship 
of employer and employee between the collieries concerned 
and the concerned wiorkinen. The managoment of the collie¬ 
ries arc not aware of the persor® concerned in the Reference 
except a few of them who are suppliers of clay tartridges 
to the management. The concerned persons named in the 
anuexure to the reference order may be contractors woikers 
wbo supply the clay cartridges to the management of the 3 
collieries, The Joint chiirter of demand submitted by ali the 
Central Trade union represented on the J13CC1 vide Si. No. 
25 of the demand "Abolition of contract system in coni 
Mining industry and absorption of all the contractors 
workers in regular employment". The said demand was 
given up by the Contral Trade Unton while finalising 
NOWA-H. The abolition of contract system in any job in 
an industrial establishment has to be reguiateil under the con¬ 
tract labour (regulwtion and abolition) Act, 1970 and it can¬ 
not be the subject matter of an industrial dispute. The con- 
tiactcrs who supply the clay cartridges to the collieries me 
absolutely independent contractors and they can supply Ihe 
Fame to any person or establishment and not to a sirigle 
colliery or the collieries of CCL only. The demand made 
by the sponsoring union before the AIX'(C) was entirely 
different from what has been referred to this Tribunal for 
adjudication. 

The clay cartridges are ui,cd to stemming holes during 
blasting operation in the underground mine. The use of 
such clay cartridges is coming since the blasting in the coal 
industry was intioddced. The requirement ot cloy cartridges 
varies from time to time depending on the method of mining 
used. The clay caitridges are not at all reauired where pick 
mining is in existC'nce and its : equirement Is compai atn ely 
less where coal cutting machines arc in use. The manage¬ 
ment purchases the clay cartridges locally in the same man¬ 
ner as other materials required for mining operation or for 
extra money by preparing the clay caitridgc.s outside their 
extra money by prcpaiing the clay c.trtrdiges outside their 
house in their locality. The management is not obliged to 
jiurchaso the clay cartridges from any specified supplier only. 
The management i.s not obliged to purcliasc the clay cartrid¬ 
ges from any specified supplier only. The management have 
no concern either with the mamiFacturer of clay cartridges 
nOr ^tiy supervision is exercised by them at any point ol 
time of the prepaiation of the claji cartridges, The suppliers 
are free to make the clay cartridges wherever they like. 
The management arc not evcij aware about tiie persons who 
are free to make the clay cartricfgcs wherever they like, 
cajtriclges. It is too much to, suggest that as the suppliers 
supply the clay curtridge.s to the management, the workers 
engaged hy the suppliers for the manufacture of clay cartrid¬ 
ges are the employees of the maragement. The management 
IS not aware about the rate of payment being mixle by the 
sellers to the persons preparing clay cartridges for them. 
The persons supplying the clay cartridges lo tlte management 
are rjot even contractors of the managensent. It is the policy 
of the management to purchase the clay cartridges from the 


suppliers instead of manufacturing them dcpailmentaliy. Ihe 
management does not provide casah, water or site aaia any 
shed lor the purpose ot manufacturing clay caruiages eiilier 
to the suppliers or his workmen engaged m the preparaiiou 
ot the clay cartridges, Ou the above facts it is played by 
tfiB manugernent to hold that there is no rclationsiup ol 
employer and employee between the management and the 
concerned persons and that the demand for payment ot NU- 
WA-Jl cat 1 wages is totally unjustified and as such they arc 
not entitled to any relief. 

The points for decision in this reference arc the follow¬ 
ing 

(1) Whether there is any relationship of employer and 
employee between the management and the coii- 
cerned persons. In deciding the said issue it has 
to be seen whether the worknacn concerned arc 
directly employed by the muagement of the collie¬ 
ries or whether they are empioyeo by any oincr 
persons or the suppliers. fo decide the relation¬ 
ship of employer and employee between the mana¬ 
gement tdid the concerned workmen it nas to be 
seen :— 

(a) whether the workmen concernca prepare clay 
cartridges within the premises of the coflierics or 
at other place of work V 

(.b) Whether the management provides them with 
materials and facilities for the maniafuciure of the 
clay cartridges, 

(c) Whether the managemeut supervise and control 
the concerned persons in the manufactuie of clay 
cartridges by them ; 

(d) Whether the payment of wages to ihe concerned 
pei'&orjs is made by Uie manitgcmeiit uircciiy to 
them or the payment is made ot the suppliers/ 
contractors V 

(.2) Whether the concerned persons are justified in 
getting Cat. I wages of NCA-11, 

rile management examined 9 witnesses in connection with 
both the refeience case.s. But only MW-1 Shri S. B. Singh, 
MW-3 Shri R. Ciiipta, l\lW-5 Shri Karima Nidhan Pd., MW-6 
Shri B. N. Tewary, MW-7 Shri Mohamood Khan, MW-8 
Shri S. S, Singh and MW-9 Shri Upendra Narain deposed 
in coimeciion with Ref, No, 59 of 1981. The other witnesses 
examined on behalf of the management are in connection 
with Ref. No. 29 of 1981. The concerned workman examined 
7 witnesses in all the 2 reference cases out of w^hom 
WW-2 Dahri Devi, WW-4 Smt. Gita Devi, WW-7 Shri Karam 
Smgh Munda and WW-6 Smt. Sarla Tudo have deposed on 
behalf of the workmen in Ref. No. 59 of 1981. The docu- 
nienls of tlie management are marked Ext. M-1 to M-9 out 
of which Ext. M-1, M-2, M-4 lo M-9 are in connection 
with Ref. No. 59 of 1981, No document was exhibited by 
the workmen. 

As slated cailier Ref. No. 59 of 1981 relates to 3 collieries 
of CCL viz. A. K. Colliery and Sayal ‘D’ colliery of Barka- 
kana area and Sirka colliery of Argada Are, Most of the 
wilnessc.s examined on behalf of the parties deposed regarding 
the specific collieries. Hence for the sake of clarity and to 
avoid confusion I think it proper to discuss the evidence of 
the parties eollierywise, 1 will first take up the case of 
.A. K, CoHieiy. 

The vvitncsscs lelatins to A. K. Colliery examined by the 
management ate MW-1 and MW-3 and the documents in its 
connection are Ext. M-1 series and M-2 series. The work¬ 
men examined WW-7 Shri Karam Singh Munda Wldes 
WW-6 Smt. Sarla Tudoo. The definite case Of the manage¬ 
ment is that clay cartridges were purchased by them through 
their suppliers namely Ram Singh Munda in A. K. collieries. 
The case of the workmen on the other hand is that they 
are the workmen of the management of A.K. collieries and 
were preparing the clay cartridges at the incline mouth within 
the colliery premises and that they were provided with earjh, 
water shed for tlte preparation of the clay cartridges and that 
H)cy were paid at daily rate and the payment was mqde 
cm the weekly basis. 
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AlW-i Siui b. B. Singh v,ub working from Ma>, 1978 lo 
December, 1980 as L oineiy Manager ol A, K. eoiliCry, He 
lias admiuej ihaL iui the pnipose ol mining they require 
eiuy ciu'lin-lges in iiiiuil quaniities. He has slated mat during 
his period in A. Is.. Loliieiy tncy did not have any employee 
making clay eaiu.dgcs and that ihey were geiling the clay 
cartridges inrotigii taipplieii. Aceoromg m mni shri Kani 
Singh Munda was the supplier ol clay ciirtriugcs- in A. rv. 
Colliery, 'Ihe name ol me said Ram Singh Munda appeais 
in SI. No. I ol the list of workers of A. Js.. Cohiciy in, the 
schedule to the order of reteience. ffe has stated that Ram 
Singh Munda alone wa.s the supplier ol clay cartridges to 
A. K. Colheiy and there was no other supplier or clay 
cartridges to A. K. collieries. He has stated that A. K. 
eolliery never provided any shed, water for the preparation 
of clay cartridges in the colliery premises. According to him 
whoever prepare the clay cartridges he did so outside the 
colliery premises, in support of his evidence the manage¬ 
ment has produced Bxl. M-1 series which arc bills for the 
payment of clay carUidgcs supplied by Ram Smgh Munda 
to A. K. collieries from 12-1-1979 to 26-9-81. E.xt. M-2 series 
contains the bills of Ram Singh Munda passed for payment 
for the period to 21-3-81 and 'the bills of Shri Ram 

Singh Munda from 28-3-81 to 27-3-82. All these bills relate 
to the supply of clay cartridges by Shri Ram Singh Munda 
to A, K. Colliery during the above period. MW-3 Shri Rn. 
Gope is the Asstt, Aceonnts Officer of A. K, Colliery dealing 
with the accounts since 1975, He has staled that “is duties 
include the duty of pas,sing bills for payment and that the 
bills passed for payment by him bear his signature. Ho has 
stated that he has passed hills of Shri Ram Singh Munda 
supplier of clay cnitridges. He knew Shri Ram Singh person¬ 
ally and is familiar with his slgnamrc, He ha.s staled that the 
various bills and vouchers of Ext. M-2 series [lear the signa. 
ture of Shri Ram Singh Munda, According to him the 
payment was being made to Shri Ram Singh rifunda @ Rs. H 
per thousand clay cartridges. Tt was argued on behalf of the 
workmen that if A. K. Colliery was getting the supply of 
the clay cartridges from the suppliers it nmst have been 
done by inviting tenders for the supply of clay cartridges. In 
answer to the said question MW-3 has Stated fltaf according 
to CCL rules tenders are invited if tho stores are worth more 
than Rs, 10,000 if purchased in a single transaction. 'IhUs 
it is clear from his evidence that tenders were being invited 
when stores worth more than K.s. 10,000 in a single transBfc- 
tion was to be purchased. Ext. Af-2 series and M-1 scjiies will 
show that Ram Singh Munda had never supplied clay cartri¬ 
dges worth Rs. 10,000 in a single transaction. The supply was 
rather of much less value and as such it appears that there 
was no need to call for tenders from the suppliers of the 
clay cartridges makers. The evidence of MW-1 and MW-3 
finds support fiom Ext, M-1 and Ext. M-2 series to show 
that Ram Singh Munda was the supplier of clay cartridges to 
A. K- Colliery. 

Now let us luni (o the evidence of the workmen relating 
to A. K. colliery. WW-7 Shri Karam Singh Munda Ls one 
of tho concerned person and is son of one Ram Singh 
Munda mentioned as a workman of A. K. Colliery in SI. 
No. I of the schedule to the order of reference, He has 
stated that he is working in A. K, colliery a.s clay cartridge 
maker, along with other concerned persons totalling 33 in 
number. He has stated that he has been working for the 
past 7 years on payment of Rs. 7 per day as his wages 
and is .paid every week on Saturday. He ha.s stated that the 
•worksite for the preparation of Cola Mitti tclay cartridee) 
Is at the site of the mine and that they work from 8 A.M. 
to 4 P.M. He has stated that their work i.s supervised by 
' the colliery official. According to him the management sup¬ 
plies "earth .and wafer for preparation of clav cartridges and 
■'the payment is made directly to them by the management. 
-He h as denied that Ram Singh Munda is the .supplier of 
clay rnrtridees to A. K. Colliery. Tn cros.s-examination he 
has stated that his fattier Shri Ram Singh Munda is illiterate 
and prenares clav cartridges. He has sffiled that Shri Ram 
Stngh Munda will also he c.xamined as witness hnt Shri Ram 
Singh Mlinda has not been examined, Ele has denied that 
' Ram Sinch Munda had ever submitted bill regarding the 
supnly of clay cartridges nor received payment for the 
same from the management. Ahlioiigh the management was 
ns,9eriing from the verv beginning lhal R.am .Siiigb kfimda was 
the supplier of clay cartridges to the A. K. Colliery, the 


workmen had no courage to produce and examine Shri Ram 
Singh Munda to deny his signature/LTf on the bills Ext. 
M-1 and Ext. M-2 senes, MW-3 has specifically stated that 
he identified the siguaUire ol Shri Ram Singh Mtinda and that 
he had also seen Ram Singh Munda signmg the bills at the 
time payment was made by him to Ram Sngh Munda. Tho 
evidence of WW-6 Snit. 3 udo is of not qnich importance 
on this scoic, a.s she hud not seen the payment being made 
to the concerned persuns. Thus it appears that there is much 
tiutli in the case of the management that the management 
of A. K. Colliery was taking their supplies of clay cartridges 
from Shri Ram Singh Munda and that there are documents 
111 show ihat Ram Singh Mnnda had presented his bills for 
the payment of the clay cartridges supplied by him and 
that he had signed on those vouchers at the lime he received 
the payment. 

\vVv-7 in his tioss e.oiiinnation has staled Ihtil me company 
gave inem uucumeiu.s loi piepai avion or cuiy ana they are 
ui iirj viou'c wiiicn sne can prouucc. rilis wiine.ss Irowcvcr 
a.u 1101 pi ounce any nocuij.ciu lo snow mat me inanagenicni 
ii..d g.ieii n in any I'.iper to slrow that lie was asxed to 
prcpiivL ciay cvii iriugcs. in cross-c.xam,na.ion the nianagemcnt 
nun iiica lo UiKC out ironi Uim in older to show the dinercuc'e 
Ol an cnipiojcc and oincis of A. js.. Colliery. WW-7 has 
siatcu iliai .11 A. K. Loliicry workers ot CCL gels Bonus 
c.nu. ana pupens but iticy aid not get any Bonus yard or 
pay slip Horn tho niitmigcmenl. I'hc fact that the workmen 
concerned did nut get Bonus card and other paper indicate 
that they were not the employees and workmen of A. K. 
coilieiics and as such no Bonus curd or any other paper 
was given to them by ttic management. He has stated that 
they are paid by the clerks of the office of the management. 
He has stated that the clerk's at the payment counter are 
changed but the workmen could not succeed m examining 
any of Ihe clerks to show that the workmen concerned were 
paid wages individuully at the cash counter of the manage¬ 
ment. It will also appear that ihe workmen of the colliery 
get identity curd but the concerned persons of A, K. Colliery 
did not get any idcniily card. This fact also distinguishes 
the concerned persons Irom the employees and workmen of 
A. K. Colliery, He has no doubt slated that the management 
Mipjily earth and water lor the preparation of clay cartridges 
shut no witness has conic forward to support that earth and 
w.'itcr was being bi;pplicd to the clay cartridge maker of 
A. K. Colliery or that ihey were preparing the clay cartridges 
nl the incline mouth. In the W.S. filed on behalf of the 
workmen there is absoUitcK no mention of fhe fact (hat 
the clay cartridge niakeis were .supplied wi*h earth, water 
or shed for the preparation of the clay cartridge at the 
iii'-linc mouth within the premises ot A. K. Colliery, This 
fu'Jt was stated suhseqiiciilly in the rejoinder filed on behalf 
of the workmen, Even WW-7 does not state that the manage¬ 
ment had provided any sired for the preparation of the clay 
cartridges near the incline mouth, in par.a 6 of the rejoinder 
'of the workmen it is slated that the management was making 
payment for the work of making clay cartridges on piece-rate 
basis which was much less than nny workman in the coal 
mines industry was paid. Thus in the beginning the case 
of the workmen was that the concerned persons were pre¬ 
paring the clay cartridges on piece-rate basis but now they 
come out with a case that they were paid wages on daily 
rate basis which was paid on weekly basis. Thi.s fact also 
falsifies the case of the workmen that they were daily rated 
workmen. From E\l. M-9 dated 12-12-80 written by Shri S. 
Tiidoo, Secrefarj' of the sponsoring union it will uppe.ar that 
a men'iorandum was snbmilted by her to the General Manager, 
CCI. Sirka in which it is stated that the iob of clay cartridge 
making is purely a conlract iob. Smt. S. Tudoo as WW-6 has 
denied her signature on Ext. M-9 but I do not see any 
reason to agree to the evidence of WW-6 as the said memo¬ 
randum was received by (be General Manager at the relevant 
time in course of corrc'-poiidencc. The workmen have pro¬ 
duced no document in support of the fact that the concerned 
persons were (he employees of A. K. Colliery and that they 
were individually paid at (he management’s pay counter. 
Tho fact as staled hy WW-7 that the management had given 
papers regarding the fact lhal Ihev were entrusted to manu¬ 
facture the clay carlridges in A. Is. Collieries i.s a complete 
myth in ns much as allhougli asserted by WW-7 that he has 
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those lepers with him couid not produce to establish their 
case. It appears that the workmen were trying to establish 
their case on flimsy evidence and that too was not consistent 
with the case as earlier disclosed. There is no evidence of 
supervision of the work of the concerned persons by the 
management. No attendance has either been produced or 
any witness examined to show that the attendance of the 
concerned persons was being maintained by the management 
Oil the basis of which their daily wages was paid. 

In view of the facts evidence and circumstances discussed 
above I hold that there is no relationship of employer and 
employee between the management and the workmen con¬ 
cerned in as much as none of the elements which establish 
the said relationship have been established. Accordingly I hold 
that the concerned 33 persons named in the schedule to 
the order of reference of A. K. Colliery are not the workmen 
directly employed by the management of A. K. Colliery and 
that they were pieparina clay cartridges for the suppliers. 

Now I take up the consideration of the case of the 40 
concerned workmen of Saya! ‘D’ colliery. 

The management has examined MW-1 Shri S. B, Singh, 
iVlW-5 Shri Kanina Nidhan Pd. and MW-8 Shri S. S. Singh 
and exhibited the vouchers Ext. M-6 series in support of 
their case. The workmen examined WW-2 Shri Dahri Devi 
and WW-4 Smt. Gita Devi in order to establish the case of 
the workmen concerned of Sayal ‘D’ colliery. 

MW-1 was working in Sayal ‘D’ colliery as Colliery Mana¬ 
ger prior to his pasting at A. K. colliery. He has stated 
that Sayal ‘D’ colliery did not have any departmental emp¬ 
loyee for preparing clay cartridges and that they were getting 
the supplies of clay cartridges through supplier. According to 
him Sayal ‘D’ colliery is located on the bank of river 
Damodar and there are perennial streams and nulla located 
near the colliery. According to him there was the same 
system of supply of clay cartridges in A. K. colliery and 
Sayal ‘D’ colliery. He has stated that if any purchase is 
made of any material from out.side the colliery the same has 
to be entered in the stores register of the colliery but there 
are number of things which they purchase from outside which 
are not entered in the stock registers as per stores manual. 
He further stated that for the purpose of blasting the clay 
cartridges has been an essential material in Sayal ‘D’ colliery 
and that clay cartridges are received by the colliery at the 
incline moiith by the colliery staff in the morning hours only. 
According to him the clay cartridges are counted at the 
incline mouth and received by the under Manager, Overman 
or anybody under the direction of the Under Manager. He 
has stated that no account is maintained about the 
use of the clay cartridges in the underground. He 
has also stated that no fender was called for by 
colliery for the supply of clay cartridges. He has 
also stated that there was no written contract between 

the inanagement and the supplier for the supply of clay 
cartridges. Thus he has tried to explain the reason as to 
why no tender for the supply of clay cartridge was called 
for, or as to why there was no document of contract for 
the siipnly of clay cartridges. MW''-5 was working in Sayal 
‘D‘ colliery since 1960. He was working as cashier at 
Sayal ‘D’ colliery from 1963. He has proved the vouchers 
Bxt. M-6 series in respect of Sayal ‘D’ colliery which 
contain the signatures of colliery manager and accounts 
officiall According to him it also has the imnressed holders 
signature and there is thumb impression of the payee in all 
the vouchers contained in Ext. M-6. The said voucher have 
nrenared in the form of Paysheet but thev are not pav 
sheets but are vouchers. ETe has written at the ton of all 
Ext. M-6 series voucher No. in red ink. Dahri Devi was 
supplying the clav cartridge in Sayal ‘D’ colliery. He had 
nothing to do with the supervision of the Preparation of the 
c1av cartridges or its supply. It appears from his evidence 
that payment in regard to the vouchers were not paid in his 
presence. The evidence of MW-3 shows that the suppliers of 
clay cartridges to Sayal ‘D’ colliery used to receive its pay¬ 
ment on the basis of vouchers produced hv them and thus his 
evidence demolishes the case of the ’^wkmen that each con- 
ce' ned nersoi! used to get payment of their wages for prepara¬ 
tion of clay cartridges at the cash counter of Sayal ‘D’ 
colliery. 


MW-8 worked in Sayal ‘D’ colliery from 1966 to 1979 
in dilferent capacities such as Under Manager, Asstt. Colliery 
Manager and Colliery Manager. He has stated that he was 
getdng clay cartridges for Sayal ‘D’ colliery from the suppliers 
and he did not know the actual place where the clay carlri- 
dge.s were manufacUired. He also did not know as to who 
were the actual manufacturers of clay cartridges which were 
being supplied by the supplier to Sayal ‘D’ colliery. He 
has staled that the clay cartridge makers did not manufacture 
it in the colliery premises. He has also stated that Sayal ‘U’ 
coUiery did not have any departmental worker for the manu¬ 
facture of clay caiti luges. He has denied that the clay cart¬ 
ridges were manufactured near the incline mouth. He has 
denied that the clay cartridges were manufactured in colliery 
premises of Sayal ‘D’ colliery and that the attendance of the 
clay cartridge makers were marked on that there veas any 
fi.sed hour of work for clay cartridge makers. He has also 
denied that the work of clay cartridge maker was supervised 
by the Munshi or Manager of Sayal ‘D’ colliery. He has 
also denied that the management provided the clay cartridge 
makers with clay, water and working place for the manu¬ 
facture of clay cartridges. He has also denied that IJehri 
Devi manufactured the clay cartridges in the colliery premises 
along with other since several years. He has stated that the 
payment for the supply of clay cartridges is made through 
c'oiichers to the suppliers. He has specifically denied that the 
conccined 40 persons named in the reference are not the 
vs'orkei's of Sayal ‘D’ colliery but some of them are supplying 
clay cartridges to Sayal ‘B’ colliery as suppliers. In cross- 
examination he has stated that clay cartridges are stored 
underground. He has named the suppliers of clay cart¬ 
ridges to Sayal ‘D’ colliery numbering 7 persons. He has 
denied that those 7 persons manufacture clay cartridgfs in 
Sayal ‘D’ colliery. He has stated that the colliery Manager 
m'ders for the supply of the clay cartridges verbally and not 
in writing. He further stated that no account for the supply 
of clay cartridge is maintained in the colliery. He has also 
denied that all the concerned persons are residing in the 
colliery premises from where they prepare clay cartridges. The 
evidence of those 3 management's witnesses and the vouchers 
Ext. M-6 series show that Sayal ‘D’ colliery, gets their supply 
of clay cartridges through suppliers and that the concerned 
nerst'ns do not prepare the clay cartridges in the premises of 
Sa.val ‘D’ colliery or that they are supplied with the materials 
and shed to facilita'e the concerned persons to prepare me 
clay cartridges. Tt will also appear from the evidence of the 
management’s witnesses tliat the management pays for the 
supply of clay cartrdiges through vouchers produced by the 
suppliers and that the management do not make payment for 
the clay cartrdiges to the individual workman claiming as 
the persons mamilacturiug the clay cartrdiges in the colliery 
premises. 

WW-2 Dahri Devi is named in the SI. No. 25 of the list 
of workmen of Sayal ‘D’ colliery in the schedule to the order 
of reference. She has stated that she is a clav cartridge maker 
in Sayal ‘D’ colliery for the last 24 years. She has stated that 
there are 40 clay cartridge makers in Sayal ‘D’ colliery. 
She has asserted that they prepare the clay cartridges near 
the incline mouth within the colliery premises of Sayal ‘D’ 
coUiery and that the dozers of the colliery deposit the earth 
near their work site. She has stated that thev get water for 
preparation of the clay cartridges through a drain upto their 
work site and that there is a tin shed at their work site con¬ 
structed by the management. She has stated about their duty 
hours from 8.00 A.M. to 4 P.M. and that a Munshi of the 
colliery maintains their attendance and sometimes the 
Mana.eer of the colliery inspects their work. She has further 
stated that they get direct payment for the clay cartridges 
from the colliery office on daily rate but paid on weekly 
basis. She has slated that all the facts stated by her in her 
deposhion are mentioned in the W.S. filed by the workmen. 
vShs has denied that they are getting payment for the manu¬ 
facture of clay cartridges through Bajrangi Munda and Nankn. 
According to her about 500 to 600 clay cartridges are pre¬ 
pared bv each workman per shift. The evidence of WW-4 
Smt. Gita Devi is of greater importance in falsifyine the case of 
workmen. She has stated that she i= a day cartridge maker 
in Sayal ‘D’ colliery where she works along witli 40 persons 
from 8.00 A.M. to 4 P.M. She has staled that before going 
the duty they no lo colliery office where their attendance is 
marked and thereafter they go to the worksite. She has 
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stilled Ihiit lliere is ii slied loi- their work and ihnt earth Mid 
water for the preparation of the clay earti^lscs is supplied to 
tliem hy the cuiheiy Manager. She has slated that the office 
tjabti marks their ailendancc and also looks after and super¬ 
vise their work. Although WW-2 has stated that the super¬ 
vision was made hy the Manager, ■WW-4 does not say that 
tlic supervision of the work of clay cartridge makers wasjnade 
by the colliery manager. Slio has claimed to be an employee 
or the colliery for tlie manufacture of clay cartridges. In 
eross-c\uminalion she has stated that before she had started 
work of preparing clay catridges the management had given 
her a letter of appointment which she handed over to her 
leader. She has also staled that they were also provided with 
iden'ity card and that the possessc.s the same at her house. 
She could not name the attendance Clerk who used to super¬ 
vise the work. According to the evidence of WW-4 there 
were very good evidence in the possession of the workman to 
establish that they were the employees of Sayal ‘D’ colliery 
and those documents vvete in the Form of appointment letter's 
and identity cards. W-4 stated that she possesses appointment 
Ic'.tcr and identity card but it is strange that none of these 
important document vvhich could establish the case of Ihe 
viorkmen have not been filed and instead they are depending 
on oral evidence which has not stood to the taste in the cros»- 
ex.amination. Had the concerned persons of Sayal ‘D’ colliery 
any appointment letter or identity card the same must hnvc 
been produced by the workmen which could conclusively 
establish the case of lire concerned persons that they were 
the employees of Saval ‘D’ colliery. It was nowhere the case of 
the management that the workmen had appointment Ictler or 
identity card. In my opinion, the concerned persons of Sayal 
'D' colliery did not possess any appointment letter or ilic 
identity card and this was falsely staled in order to support 
ihc case of the workmen. The workmen did not examine any 
employee of S-ayal 'D' colliery other than the 2 concerned 
persons to show that the concerned persons were preparing 
clay cartridges in the collieiy premises in the shed piovided 
by the management and that they were also provided with 
earth and water to prepare the clay cartridges. There is also 
no evidence to show that the management n.sed to pay their 
wages directly id the cullicry counter. Had the case of Ihe 
concerned persons been true one could expect m,any employees 
of Sayal ‘D’ colliery who could come forward to support 
the case t'f the workmen. Although it is claimed by the 
witnesses for Ihe workmen that earth wCis supplied on dozers 
and prior to it throii^h truck btit none of the dozer drivers 
or truck drivers have come forward to depose that they had 
supplied earth to the concerned persons in the colliery pre¬ 
mises to prepare the clay carlridgc.s. 

Considering the en'.iie facts, evidence and circumstances of 
the case into coilsidcralion I hold that there was no rela¬ 
tionship of employer and employee between the mangetnent 
of Sayal ‘D’ colliery and the 40 concerned persons named 
in the anncxtirc to the schedule of order of reference. I hold 
fhtit the concerned persons of Sayal ‘D’ colliery wore not 
directly employed hy the mnoitgcment of Sayal ‘D’ colliery 
and that they may have been employed hy the suppliers of 
the clav cartridges to Sayal ‘D’ colliery. I further hold that 
the concerned persons did not prepare the clay cartridges 
within the premises of Sayal ‘D’ colliery and that they were 
neither provided with any shed or any niaterifils such as earth 
and water for the I'reparation of the clay cartridges. I alsp 
hold that their woik was not supervised and controlled by 
the management rind that tbe payment for preparation of 
the clay cartridge' was not made directly by the management 
to the clay crirtridee makers but their payment was made to 
the supplieis of the clay cartridges who were paying tKc 
wages to the clay cartridge makers. 

Now remains the ca.se in respect of 13 concerned persons 
of Sitka colliery. In order to prove its ca'e the manngenicnl 
has e.Kamined MW-2 Shri A. B. Sharan. MW-6 Shri S. N, 
Tewarv and MW-7 Md. Khan and MW-9 Shri Upendra Narain 
and have exhibited the vouchers Ext. M-4 and Ext. M-5 
scries. The workmen d'd not examine anv w'itness specifically 
to prove the case of the workmen of Sirka Colliery. 

MW-2 Shri A. B. Sharan is working as Under Manager, 
Sirka colliery since Novembei, 19R1. He has stated that they 
are purchasing clav cartridges from the suppliers in Sirka 
coll'cry. He has n'micd Shri Dnkhnn Pam and Ciridhnri Pd, 
ns the suitiiliers of clay cartridges in Sirka colliery. He hay 
slated that the suppliers are free to supply clay cartridge's 


to otiier conjclic.5 also, ne -in;, stawd tliiu tlieic i-. no sySiCnl 
ui iiiviiuig ictjuc.s iUi or Liay Caitiiugcs us ill tile 

ca.se oi siiiaii ptii'cria c iciiuvis aio not invncu. AccoiUing to 
uitii me suppiaiis uiiiig tiic Clay cmu'iOges on ncuu loans a,. 
1110 iiiciuio iiioinh and it is received by whoever as on duiy 
til iiie incline moutli. He has suited tnat me supplier pi'cpaie 
Liic Oiiis iiiiU iHticalLcr liiuy Ui'i; irciu lO me uojiiciy Oiiic«o' 
and payniciii is iimuc to tJic suppliers on Inc basis of those 
voiiciit.s. ric lias pio.cd tiie voiiciicrs text. M-n- seiies and 
bxt. M-p senes £xi. M-4 series are the vouchers relating to 
t)liii U. Kani supplier of clay cartridges and Ext. M-5 series 
arc- tlic vouchers jelating to trie supply of clay cartridges and 
payment lo bfiri uirduaii Pd. supplier of clay carlriugcs ai 
eurica coli.ery. lVIW-2 has stated mat the vouclicrs arc signed 
oy Hie Manager of the colliery and ttie Lost Accouiiiant. He 
has stated liait no daily account of clay cartridges is kept in 
the colliery because it is ctieap and directly consumable item. 
Pie has denied that clay waici and shed are provided to the 
clay cniindgc inakerc. it will appear from his evidence that 
the employees ol the colliery arc provided with Bonus Cards 
and the lueniny curds. 'Hits evidence has been adduced to 
-shovv that the concerned persons are not the employees of 
the colliery as tliey wcic neither paid Bonus nor any identity 
card was issued ns in the case of tile employees of the colliery. 
He has staled that Sitka colliery office has a compound wall 
around it and a gale wheie security guards arc posted at the 
gate where the workers have to show the identity cards in 
order lo enter in live office. This evidence has been adduced 
lo show that the coLceriied per.sons were not piovided with any 
identity caid it was not possible tor them lo enter in the office 
through the gate and as such the assertion of the workmen 
that they u cd to be paid tlicir wages at the colliery office 
is not true. In cross-exaininalion he has stated that no re¬ 
gister is kept for receipt of clay cartridges from the suppliers. 
He has also slated that there is no written agreement with 
the suppliers and that they purchasc_ clay cartridges according 
to the requirement and the clay cartridges purchased from 
the suppliers are stored in the underground, He has stated 
that Ihc .suppliers of clay cartridges are paid at the casli 
counter of tile colliery. He has denied that the concerned 
pci sons ate clay cartridge makers of Sirka colliery, MW-6 
Shri B. N. Tevvary is working as Dy. Chief Mining Engineer 
at Sirka colliery since 1982 and even prior to that he was 
Supdt. of Mines in Sirka colliery since 1976 and prior to that 
he was colliery Manager of Sirka colliery from August, 1974. 
He has slated that Sirka colliery is getting clay cartridges 
through iupphers and that the said arrangement is there since 
before the nalionalisation of the Coal Mines, He has stated 
that except for one voucher the other voucher in Ext. M-4 
relates to Shri D, Ram supplier of clay cartridges to Sirka 
colliery. He has stated that tliose vouchers are signed by the 
suppliers. Colliery Manager, Cost Accountant and in some 
cn.sc-s by Ihe Supdls. of Mines. This witness has also signed 
in some of tlie vouchers. He has further stated that Ext. M-5 
•erics consist of duplicate voiicheis relating to payment to 
Shri Oifdhari Bd. supplier of clay cartridges to Sirka colliery 
and most of these vouchers bear his signature and the signa¬ 
ture of the Accounts Officer. He has stated that clay cart¬ 
ridges were never departmcntally manufactured in 

Sirka colliery and they had not engaged any 

worker for tbe said purposes. He has denied 
that any of the persons named in the reference 
were the workmen of Sirka colliery employed for manufac¬ 
ture of clay cartridges. He has also stated that the manage- 
ment do not provide clay, water or shed to the supplier of 
clay carli'idpcs. He does not know the place where the 
suppliers get the clay cartridges prepared. The o|5en cast 
and underground mines of Sirka colliery are under his 
supervision and as such he appears to be a competent wit¬ 
ness to depose on the facts staled by him in his evidence. He 
has stated that there is no wiilten agreement between the 
management and the suppliers of clay cartridges of Sitka 
colliery and no account is maintained for the consumption 
of day cartridges in tbe eolberies, MW-7 Shri Mahmood 
Khan is working in Cush Section of Sirka colliery since March. 
1978 and he is discharging Ihc duties of a cashier. He has 
staled that his duties are lo receive cash, to make payment, 
to write easli book and to nrepare impressed account etc. 
He has .stated that he had made payment to the clay cartridge 
suppliers of Sirka colliery. He made payment lo Sri Girdhari 
Ed. and Dukhan Ram who were clay cartridge suppliers and 
he know them. He ha, .staled ihat after receiving payment 
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Shri Dukhan Ram and Girdhari Pd. put their signature on 
the vouchers. He has also stated that the vouchers contain 
the signature of the Cost Accountant, Colliery Manager and 
Supdt. in some cases. He has also stated about the rate of 
payment to the suppliers of clay cartridges. In cross-exa¬ 
mination he has emphatically stated that he knows Girdhari 
Pd. personally and the said Girdhari Pd. had signed on the 
voucher in Hindi. Thus the evidence of MW-7 is very posi¬ 
tive on the point that the payment for the ppply of clay 
cartridge was made by him as Cashier to Shri D. Ram and 
Shri Girdhari Pd. whose vouchers have been exhibited as 
Ext. M-4 and Ext. M-5 series. As against the said evidenca 
of the management the workmen did not examine any witness 
to establish that the concerned persons were the employees 
of Sirka colliery employed for the preparation of clay cartrid¬ 
ges. \VWh7 Shri Karam Singh Munda who ciaims to be a 
clay cartridge maker in A. K. colliery has stated that in 
Sirka colliery also the same system of preparation of Gola- 
m'tf’ prevails as in the case of A. K. colliery. He has also 
stated that there are 13 clay cartridge makers in Sirka 
colliery. In cross-examination he has stated that he does not 
know the name of any of the persons working as Clay cartridge 
maker in Sirka colliery. He also has no idea as to how- 
many inclines and quarries are in Sirka colliery. It is clear 
therefore that his evidence is of no effect in establishing the 
case of the workmen of Sirka colliery as he does not know 
any of the person who claim to be the clay cartridge maker 
of Sirka colliery. The workmen did not produce any witness 
to establish that the management was providing any facility 
or was providing any material for the preparation of clay 
cartridges and that the concerned persons were preparing clay 
cartridges within the premises of Sirka colliery. There is 
also no evidence to show that the management bad ever 
directly p.aid any wages to the concerned persons at the pay¬ 
ment counter. 


In the rejoinder of the workmen to the W.S. of thei 
management it is stated in para-6 that the clay cartridge 
makers were paid by the management on piece rate basis but 
now the evidence has been produced to show that the con¬ 
cerned persons wete daily rated workmen being paid weekly. 
Ext. M-9 will show that Shri S. Tudoo who has been exa¬ 
mined as WW-6 in the case had written a memorandum to 
the General Manager, CCL Sirka as Secretary, Jharkhand 
Mazdoor Sangh on 12-12-80. It will show that in the memo¬ 
randum it was claimed that the clay cartridge makers job 
was purely a contractor job. The management has tried to 
show by this evidence that the case of the workmen was 
false and as such they were deviating in their case at diffe¬ 
rent times. It is stated by the management that formerly the 
union was claiming that the concerned persons were conrtac- 
tors workers engaged for the preparation of clay cartridges 
but the said case was given up and the union of the work¬ 
men are now claiming that they are the direct employees of 
the management. Originally it will appear from the rejoin¬ 
der of the workmen that they were formerly claiming to have 
worked as clay cartridge makers on piece rate basis but now 
they are claiming that they were dail-/ rated workers. It 
appears that when the concerned persons felt it difficult to 
e.stablish that they used to prepare the clay cartridges on 
piece rate basis they changed their oase to the effect that they 
were paid wages on daily rate basis but the said case also 
could not be established by the workmen. There is absolu¬ 
tely no evidence adduced on behalf of the concerned 
persons of Sirka colliery to establish any of the facts alleged 
in the W.S. On the contrary the management has examined 
competent witnesses along with the documents to show that 
the clay cartridge used to be supplied by the suppliers in 
Sirka colliery for which payment was made on the Vouche.rs 
presented by the suppliers. 


In view of the facts evidence and circumstances discussed 
above I hold that there was no relaticnshio of employer and 
employee between the management of Sirka colliery and the 
concerned persons whose names are cont.ained in the.anne- 
xure to the schedule of order of reference. I further hold 
(Mf the concerned persons did not prepare the clay cartridges 
wihiri the collierv premises and fhrv were not provided any 
materials or facility for the pi';,raration of clay cartridges 
within collifry_ premises. I alsr hold th.at the management 
d'll ".< t s-.ii.ervise or control the work of the (-'ay cartridge 
makers and tl at the wages were not naid to the clay cartridge 
maker-- d rectly and that it appears that the wages vv'ere paid 
to the '.’'ay cr^rtridge rnakers bj' the suppliers. 
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In t!is resul;, 1 hold that the ac.tion of the management vf 
A. K. colliery and Sayal ‘D’ colliery of Barkakana area and 
Sirka colliery of Argada Area of CCL was justified in not 
paying NCWA-II Cat 1 wages to the concerned persons. As 
such the concerned persons are entitled to no relief. 

This is may Award. 

I. N. SINHA, Presiding Officer. 

[No. L-2401 l(2)/81-D.IV(B)/IR(Coal-l)] 
K. J. DYVAPRASAD, Desk Officer 
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New Delhi, the 29th September, 1989. 

S.O. 2682.—In pursuance of section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Jabalpur as shown in the antiexure, in the 
industrial dispute between the employers in relation to the 
management of Life Insurance Corporation of India, Indore 
and thqir workman. 


ANNEXURE 

BEFORE SHRI V. S. YADAV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, JABALPUR (M.P.) 

Case No. CGIT/LC(R)(52)/1987 

PARTIES : 

Employers in relation to the management of Life Insur¬ 
ance Corporation of India, Indore, 

AND 

Their workman, Shri M. R. Kaushal, Assistant represent¬ 
ed through the General Secretary, Indore Division 
Insurance Employees’ Association, Indore (M.P.). 

APPEARANCES ; 

For the workmen—Shri P. C. Jain, General Secretary. 
For management—Shri R. C. Vyas, Legal Assistant. 
INDUSTRY : Insurance. DISTRICT : Indore (M.P.) 

AWARD 

Dated, the 3rd November, 1988 

The Central Government in exercise of its powers conferred 
under Section 10 of the Industrial Disputes Act, 1947 referred 
the following dispute for adjudication vide Notification No. 
L-17012/8/86-D.IV(A) dated the 12th May, 1987 

“Whether the action of the management of L.I.C. of 
India, Indore, in imposing the penalty of reduction 
in salary by 3 stages on Shri M. R. Kaushal, Assis¬ 
tant is justified ? If not, to what relief is the work¬ 
man concerned entitled ?” 

2. It is a common ground that the workman, Shri M. R. 
Kaushal, is a member of Indore Division Issurance Employees 
Association and he was working as Assistant in Branch Office 
Mhow at the relevant time. Fie was issued charge-sheet on 
12th/15th April, 1987 which contained the following 
charges :— 

(a) That on 28fh April, 1973 while working as Assistant 

at our Branch Office Mhow you unauthorisedly 
issued premium receipt for Rs. 292.70 towards late 
fee and quarterly premium due February, 1973 under 
Policy No. 28379411 on !be life of one Shri C. R. 
Soni of Manawar. 

(b) That you unauthorisedly signed as Cashier on the 

aforesaid premium receipt as stated in (a) above 
whereas some body else was working as Cashier at 
our Branch Office Mhow on 28th April, 1973, 
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(c) That the Policy holder Iws paid llie aforesaid pre¬ 

mium of Rs. 292.70 in cash but you substituted this 
amount by submitting your own cheque No. 242591 
dated 28th April, 1973 for Rs. 292.70 drawn on 
Punjab National Bank Mhow towards payment of 
the premium stated in (a) above. 

(d) That your aforesaid cheque No. 242591 dated 28th 
April, 1973 for Rs. 292.70 was dishonoured for the 
reason “refer to drawer” which exhibits your inten¬ 
tion to defraud the Corporation. 

(e) That you did not make fresh payment towards pay¬ 

ment of above slated premium after your cheque 
No. 242591 dated 28th April, 1973 for Rs. 292.70 
was dishonoured and thus defrauded the Corpora¬ 
tion. 

(f) That you submitted your cheque No. 242591 dated 

28th April, 1973 for Rs. 292.70 towards payment of 
premium under the policy of a person to whom you 
did not know and you had no interest whatsoever 
in the policy of Shri Soni and this acted in a man¬ 
ner prejudicial to good conduct and detrimental to 
the interest of Corporation. 

(g) That after you entered into the above stated trans¬ 

actions with mala fide intention you wilfully sup' 
pressed the material information and disobeyed the 
office orders and directions as .given to you vide 
our letttrs dated 21st October. 1974, 4th December, 
1974 and 7th July, 1976. 

3. Workman denied all the charges vide his reply dated 
9th June, 1977. The Disciplinary Authority did not find the 
same satisfactory, therefore he .arclered departmental enquiry 
and appointed Shri I. M. Jain as Enquiry Officer and Shri 
N. K. Jain as Presenting Officer. Shri Jain conducted the 
enquiry and submitted his report dated SOth Augu.st, 1978. 
The Enquiry Officer in his report e.xonerated the workman of 
charges (a) and fb) but found him guilty of the charges 
fc) to (g). The Divisional Manager issued a show cause notice 
and thereafter imposed the penalty of reduction in salary by 
three stages in time scale vide order dated 17th July, 1980. 

4. The w'orkman has assailed the above order and findings 
of the Enquiry Officer on the following main grounds :— 

1. The findings of the Enquiry Officer are perverse, 
illogical and not supported by any evidence on re¬ 
cords. 

2 . The workman was denied the adequate opportunity 
to prove his innocence. 

5. I framed the following issues and treated issues No. 1 
tn 3 as preliminary issue. My findings with reasons on pre¬ 
liminary issues are as under :— 


ISSUES 

1. Whether the domestic/departmenlal enquiry is pro¬ 

per and legal ? 

2. Whether the punishment awarded is proper and 
legal ? 

3. Whether the management is entitled to lead evidence 
before this Tribunal ? 

4. Whether the action taken against the workman is 
justified on facts of the case ? 

5. Relief and costs ? 

Findings :— 

6 . Issues No. 1 to 3.—On behalf of the workman, it has 
been pointed out that the management’s witnesses. Shri R. C. 
Soni the Policy Holder and Shri B. L. Gupta, Development 
Officer, were examined. Their statements proved that the 
amount of premium along with late fee was paid to Shri 
O. P. Agarwal the Cashier and not to the workman. Jn view 
of this evidence the finding of the Enquiry Officer that Cheque 
No. 242591 daied 28th April, 1973 for Rs. 292.70 paise there¬ 
inafter referred as the disputed Cheque! was issued by Shri 
Kaushal are not only perverse, but it is also contrary to the 
evidence on record. 

7. The reasons put forth lay the workman in support of 
his copfention are :— 
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When the cash amount was paid by the policy holder 
to Shri O. P. Agarwal the question of the workman substitut¬ 
ing by cheque does not arise. Jt is also not proved that the 
chequt in question was issued and signed by the workman. 
In order to prove this fact, management ought to have pro¬ 
duced the disputed cheque and proved that it was issued and 
signed by the workman. Even in the absence of such a proof 
the Enquiry Officer held that the cheque in question was 
issued and signed by the workman. Jn this regard the system 
in tht Banks dealing with the cheque of the customer has 
been stated and pointed out that the words “refer to drawal” 
go to show polite way of saying that there is want 
of sufficient funds in his account. Therefore the inference 
of the Enquiry Officer regarding the signature of the work¬ 
man is perverse and against the evidence. 

8 . I have gone through the Enquiry Report. Learned En¬ 
quiry Officer has considered all these aspects put forth by 
the workman. On the other hand, ihe contention of the JJtam, 
agement was that since the premium has -tiiJcoimfea 
in the re!evant_ cash book by Cheque No' 242591 which has 
subsequently dishonoured and no fresh payment in lieu there¬ 
of has been made, it is proved that the fraud has been com¬ 
mitted upon the Corporation bv Shri M. R. Kaushal as the 
Cheque in question was issued by him. This contention is 
based on the following grounds :— 

(I) That the cheque was issued from the cheque book 
issued to Shri M. R. Kaushal and confirmed by the 
Bank. 


(2) That the cheque was returned dishonoured for the 
reason,? “refer to drawer” and nol for any other 
reasons like signatures differ. 

(3) That the above cheque was drawn by Shri M. R. 

Kaushal has been confirmed by Shri KausLal’s 
Banker’s i.e. Punjab National Bank, Mhow. (E.x. 


9. Jn this regard it has been pointed out that In Banking 
prac^e, writing “refer to drawer” is a polite way of saying 
insufficient funds in the Bank account of the drawer at the 
hme when the cheque comes for clearance. Learned Enquiry 
Officer took pains to give reasons for his opinion and for 
rejecting the defence plea. The reasons are based on the 
following circumstances :— 


(i) That Shri Kaushal had admilled that he has been 
issuing cheques towards the premium of third party 
(See Item No, 10, 11, 12. 15, 18, 23 of Ex. P. 6,1. 
The plea of Shri Kaushal in this regard was that 
he used to issue his cheque for the parties because 
the parties were known to him and when the cheques 
were dishonoured he relodged his bank account so 
that the cheque was subsequently cleared In view 
of this admission the finding of the Enquiry Officer is 
that this proves the tendency of Shri Kaushal that 
without funds in his bank account he issued cheques. 
This cannot thus said to be illogical and without 
there being any evidence in this regard. 


(^ 1 ) Dia-t Shri Kaushal could not establish that entire 
teat m question was missing in his cheque book. 
In tins regard the contention of Shri Kaushal is 
that the burden of proving his guilt was on the 
management. The Enquiry Officer erred in law by 
placing the burden of proof on him. Learned Fn- 
quiry Officer has pointed out that the next and 
suteoquent cheques were issued bv Shri Kaushal 
and he took no steps to report the loss of the 
cheque in question or relodged his bank account 
Therefore, his mala fide Is nroved. Jt is true that 
normal rule is that burden lies op the management 
to prove Its case, but there are exception to this 
general rule like S. 106 of the Evidence Act re¬ 
produced below 


“106. Burden of proving fact 
ledge. When any fact is 
knowledge of any person, 
that fact is upon him. 


especially within know- 
esnecially within the 
the burden of proving 


Illustrations 


an act with some intention 
other than that wduch the character and dr- 
cumspnees of the act suggest, the burden of 
prov ng that intention is upon him. 
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(b) A is chiirgcd wilh tiuvclling on a railway without 
a ticket. The burden of proving tliat he had a 
ticket is on him,” 

Illustration (b) of S. 106 shows that the burden of proving 
that cheque in question wa? not signed or issued by the 
workman was on the delinquent employee, In any ca'-e bur¬ 
den of proof is not so material in the instant case because 
the learned pnquiry Officer relied on the circumstantial evi¬ 
dence in support of his findings that the cheque in question 
was is,sued and signed by Shri Kairshal, Learned Enquiry 
Officer found chain of circumstance so complete that the 
only reasonable hypothesis was that the workman issucu and 
signed the cheque in question, 'I'here is nothing illegal or 
improper in it. 

10. The fact that at the relevant time such conditions pre¬ 
vailed in the Mhow Branch bearing large scope for unwar¬ 
ranted practices, this by itself is no defence. As learned En¬ 
quiry Officer has pointed out that these practices made it 
possible lo commit fraud on the management and subsequent¬ 
ly made it possible to destroy inerimaling evidence as happen¬ 
ed in the instan! case. In this connection, it is .pertient to 
note that this practice conliniied and as such the fraud was 
not immediately detected. In the circiimslances the view of 
the Enquiry Officer that the very material documents i.e. the 
cheque in question may have been desiroyed by the culprits 
cannot be ruled out as unfounded. 'I'he main tbeme of the 
woi'kmai’’s attack on the enquiry renert is that the cheque in 
quesffon has not been produced or proved as such he had 
been denied a reasonable opportunity to defend himself rrnd 
to prove that the cheque in que.slian was not issued and 
signed by him, Learned Enquiry Officer in Ihis regard has 
held that “This was no doubt \cry vital and material piece 
of evidence to prove or disprove cliarges connected wirTi 
the issue and dishonour of Ih s cheque but since It was not 
available it appears that the dishonoured cheque has been 
misplaced/lost/destroyed and as such I have to base my find¬ 
ings on the circuni.stantial evidence only.” 

11. On behalf of the workman it has been contended that 
the amount of premium was paid in cash there was no rea- 
■son why he would issue cheque for the premium. Such cheques 
were issued earlier by him is not disputed by the workman. 
But no satisfactory explanation has been offered by him in 
this regard except to take recourse of the loss of memory 
legarding this particular cheque. Therefore to mv mind the 
inference drawn tsy chain of circumslnnccs by the Enqui'y 
OllTcer canont said to be perverse, illogical and unsupported 
by evidence spcciallv when the cheque in question is admitted¬ 
ly lost or destroyed. In the circumstances its non-nroduction 
and proof does not amount to denial of reasonable oppor¬ 
tunity to tbe workman to prove his case. 

12. The challenge to the findings of Ihc Enquiry Officer on 
remaining charges is based on the leasons which 1 have 
already d'scu.ssed. I am of the opinion that the findings given 
by the Fiiquiry Officer cannot said to he perverse or without 
evidence looking to the facts and circumstances of the case 
and evidence on record The findin,gs that tlie charges fc). 
Id), fei, (fl nii'.l ig) are pro.ed cannot said lo be improper or 
illegal. 

13. The main gist of the charges against the workman was 
that he hv his act and omission tiied to derraud the mnnagc- 
menl. The punishment awarded to the workm.in in reduction 
in siffurv by three stages only, therefore the workman should 
thank his stars that he was given a very lenient punishment, 

I hold and deckle the issues Nos. 1 to 3 nccording'y. 

14. Since 7 find that the enquiry is legal nnd pioner the 
ouestion of civing an opportunifv to the management to prove 
tl'e misconduct does niff arise. 1, therefore answer the refer¬ 
ence that the action of the management of T .T.C. of India 
Tndorc in imno.sing Ihc penalty of reduction In salary by 
3 stages on Rbri M. R. Kaushal. Assistant Is iustifled and the 
workman is nnl cnti'Ied to any '‘elief. No order as to cosLs. 

V, S. YADAV, Presiding Officer 
[No. L-I7()l2/8/fi6-D,rv.A.I,R. Bank T] 
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S.O. 2t>83.—^Tn pursuance of section 17 of the Industrial 
Oispuie Act, ll>47 1 14 of 1947), the Central Government 
hci'eby publishes the award of the Central Government In- 
dusirial Tribunal, Jabaltrur as shown in the annexiire, in the 
industrial ilispiite between the employers in relation to the 
management of National Insurance Company Ltd. Nagpur 
and I heir workman. 

annex-lire: 

BEFORE' SHRI V, S. YADAV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT. JABALPUR 

Ca.se No. CGIT/LC(R)('4)/1987 

PARTIES : 

Employers in relation to the management of National 
Insurance Company Ltd., Nagpur 

AND 

Their workman, Shri S- D. Yerkuntwar, Sub-staff C/o 
Shivajirao Borkulc's Hoii.se. Old Ajni, NagpUi-I5, 

,\PPEARANCES : 

For Workman—Shri N, N. Kawale, Advocate. 

For Management—Shri S. K. Mishra, Advocate. 
INDUSTRY : Insurance. DISTRICT : Nagpur (M.S.) 

AWARD 

Delhi, the 4lh November, 1988 

This is a, reference made by the Central Government in 
the Ministry of Labour vide Nolification No. L-17012/1/86- 
D.IVi.V) eluted 16th January, 1987 for .tdjudicatinn of the 
following dispute :— 

“Whether the aclion of the management of National 
insurance Co. Ltd., in relation to Ihcir Candhibagh 
Branch. Nagpur in terminating the services of Shri 
S, D. Yerkuntwar, Sub-staff w.e.f, 14th July, 198d 
is justified 7 If not. lo whal relief is the workman 
concerned entitled ?” 

2. Non-conlrovcrsial facts of the case are that Shri S, U. 
Yerkuntwar worked with the management from 12th Septem 
trgr, T9;84 lo 13th July, 1983 as sub-statf and his service.? 
wei'C terminated with effect from ]4lh July, 198.3 orally with¬ 
out notirc or pay in lieu of notice and reirenchment compen¬ 
sation. 

3. The ca.se of the workman further ij that he was working 
in Gandhibagh Branch at Nagpur, as a casua-I daffy wrtrkei 
on pery of Jis, 240 per month. It is contended by the work¬ 
man that there were four posts of peons at Gandhibagh 
Branch, two of which were permanent .a-nd the remaining two 
were temporary, the management abolished the two tempo¬ 
rary po.sts and coiiccoiiently the workman’s services were 
terminated without notice which was ilie,ga1. Further the man¬ 
agement of National Insurance Co. Ltd. Nagpur appointed 
Shri Sunil Peon and Shri Dinesh Peon. Both the workmen 
were working along with him. The management has given 
regular order to Ihc holh the above peons whereas the woik- 
man has not given the post The wniLmm claims that since 
ho worked contimiou.sly fr.i' m ,',-2 ib.aii 240 days and his ser¬ 
vices were terminated without notice, vdthotit pay In lieu of 
notice and retrenchment compensation, therefore, he is en¬ 
titled to b'C i-einstatcd wilh effect from the date of termination 
and with full back wages. 

3. Ttic case of the management furihcr is that the work¬ 
man Shii S. D. \'erkuntwar was working in Gandhibagh 
Bi-anch at Nagpur as a casual daily worl.'er on a pay of 
Rs. 10 per day. He wcs given work cn 12th September, 
1984 and in 1984 he worked for 74 day.? only and in the 
3 'ear 1983 149 day.s. Since the payment was being made to 
the vvorfcman as per the actual number of the days worked 
by him on the ba'.i.s of ‘No work no pay’ no letter of ap- 
no nlment was given to him nor any letter of termination wa.s 
issued. The name of the said workman was not enrolled in 
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the Muster Roll. The workman used to attend the office and 
did the work as a casual worker as per need. He was not 
given any benefit as applicable to other employees of the 
Insurance Company nor was given any holiday pay. The wor¬ 
ker was not coming to the office regularly as the other 
workers used to do. No payment was made for the period 
of his absence. Ho was not allowed to do any v/ork when 
there was no work. No explanation was called when he re¬ 
mained absent. His coming or not coming to office was his 
own choice and pleasure. He was not employed by the Com¬ 
pany under Recruitment Policy of the Company. Therefore 
he has no right to claim any employment or reinstatement 
with the management. It is further contended by the man¬ 
agement that the Worker had not continuously worked for 
240 days during the period of twelve calendar months. It 
is also contended by the management that the minimum 
qualification for the post of Sub-staff was 8th pass. The work¬ 
man therefore for all the above reasons have no right to 
any post under law and the action of the management is 
justified and he i; not e.ntitled to any relief. 

4. Inspite of no'icc, ih.e management did not put in appear¬ 
ance on 25th January, 1988 and again on 11th March, 1988, 
Therefore the case nioceeded exparte against management on 
11th March, 1988 and the workman was examined on the 
same date. Next dale for arguments was then fixed for 27th 
April, 1988 and the copy of the order dated 11th March, 1988 
was also sent to the management but till today nothing has 
been received from the management. I therefore proceed to 
determine the dispute between the parties as referred to this 
Tribunal. 

5. The question for determination before me is whether 
the action of the management of National Insurance Co. in 
terminating the services of Shri S. D. Yerkuntwar, Sub-start 
w.e.f. 14th July. 1985 is Justified or not and if not to what 
relief is the workman concerned entitled ? 

6. The workman has filed written arguments in which he 
has argued that he had actually worked more than 240 days 
and the management was paying Rs. 240 per month. His 
services were orally terminated on 14th July, 1985 without 
complying with the provisions of the Indusfri.'tl Disputes 
Act. 

7. The workman gave evidence on oath that he had actual¬ 
ly worked from 5th September, 1984 to 13th July, 1985 and 
his services were terminated without giving him any notice 
or pay in lieu thereof, Shri Sunil and Dinesh who were 
working as Peons and their services were terminated have 
been taken back in regular service, whereas he has not been 
given regular appointment and his services have been termi¬ 
nated 

8. Question arises whether the services of the workman 
were continuous within the meaning of Section 25B of the 
I.D, Act. in this regard workman, Shri S. D. Yerkuntwar, 
gave his own statement. He stated that he has actually work¬ 
ed from 5th September, 1984 to 13th July, 1985. The total 
period comes to 305 days. He was getting Rs. 240 per 
month. Management in their pleadin.gs have simply stated 
that he was appointed as casual daily worker on nay ol 
Rs. 10 per day and worked 74 days in 1984 and 149 days 
in the year 1985. Thus he has not completed 240 days in a 
calendar year. But it is an admitted fact that the workman 
worked from 12th September, 1984 to 13th July, 1985. Man¬ 
agement has not filed any documentary evidence to rebut the 
statement on oath adduced by the workman that he conti¬ 
nuously worked from 5th September, 1984 to 13th July, 1985. 
I have therefore no alternative but to accept the statement 
of the workman that he worked continuously for more than 
240 days and sailed into the harbour of Sec 25B and Section 
25F of the I.D. Act. 

9. Management has stated that the qualification prescribed 
for the appointment as Sub-staff is 8th Class. Pleadings of 
the management did not disclose that the workman was not 
Sth pass. However, I am of the opinion that if his appoint¬ 
ment was not in accordance with the Rule and prescribed 
qualification 't by itself will not debar him from acquiring 
'he status of permanent service fSee Robert D’Souza Vs. 
Rxecutive Engineer, Southern Railway (AIR 1982 SC 8541. 
"n any case, once the workman sails into the harbour of 
Section 25B of the I.D- Act, the termination for reasons 
whatsoever will .spell retrenchment. Termination for any rea¬ 
son whatsoever are the key words. Whatever the reason ex¬ 
cept those excepted in the section itself every termination 


spells retrenchment as defined in S. 2(oo) of the I-D. Act. 

10. Once a workman sails into the harbour of Section 25F 
of the I.D. Act his termination for whatsoever reasons 
amounts to retrenchment. In the case of Mohan Lai Vs. Man¬ 
agement of M/s. Bharat Electronics Ltd. (AIR 1981 SC 
1253) the Hon’ble Supreme Court held as under .—- 

“Niceties and semantics apart, termination by the em¬ 
ployer of the service of a workman for any reason 
whatsoever would constitute retrenchment except in 
cases in the section itself.” 

In the case of State Bank of India Vs. N. S. Money (AIR 
1976 SC 1111) it was held that “termination for any reason 
whatsoever in Section 2(oo) are the key words”. Whatever the 
reason, every termination spells retrenchment otherwise than 
by way of punishment inflicted by the disciplinary action. 
It has been further held that if the workman swims into the 
harbour of Section 25F he cannot be retrenched without 
payment, at the time of retrenchment, compcnsaiion com- 
•puted as prescribed therein read with Section 25B/2). Same 
view was expressed in the case of Hindustan Steel Ltd. Vs. 
State of Orissa and others (1977-I-LLJ p. 1). In the case of 
Santosh Gupta Vs. State Bank of Patiala (AIR 1980 SC 
1219) which was the case of discharge of a workman on 
the ground that she did not pass the test which would 
enable her to be confirmed, it was held that she was re¬ 
trenched within the meaning of Section 2(oo) and therefore 
the requirement of Section 25F of the I.D. Act had to be 
complied with. In the instant case admittedly the manage¬ 
ment has not complied with the provisions of Section 25F 
of the T.D, Act. Therefore the termination of the workman 
amounts to retrenchment. 

11. The workman has also contended that the management 
has violated the provisions of Section 25H of the I.D. Act. 

1 have already held above that the workman vras in continu¬ 
ous service for more than 240 days and swims into the har¬ 
bour of Section 25B of the I.D. Act and the management 
admittedly has not complied with the provisions of Section 
25F of the I.D. Act while terminating his services. There¬ 
fore I need not dwell upon other aspects of the matter whe¬ 
ther the management also contravened the provisions of See. 
25H of the Act. Under the circumstances it would meet the 
end of justice if the workman is ordered to be reinstated 
with effect from 14th July, 1985 on the .same pay which 
he was getting before his termination till the date of this 
award. He should be regularised on regular basis as Peon 
from the date of this award. Consequently I answer the 
reference as under : 

That the action of the management of National Insurance 
Co. Ltd,, in relation to their Gandhibagh Branch, Nagpur 
in terminating the services of Shri S. D. Yerkuntwar, Sub¬ 
staff with effect from 14th July, 1985 is illegal and unjustified. 
He is entitled to be reinstated on the same post and pay 
with effect from 14fh July, 1985 till the date of this award. 
He is further enftled to be regularised as Peon on regular 
basis from the date of this award. No order as to costs. 

V. S. YADAV, Presiding Officer 
[No. L-17012/1/86-D.lV.AIR-Bank-ll 
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New Delhi, the 3rd October, 1989 

S.O. 2684.—In pursuance for section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes ihe award of the Central Government Indus¬ 
trial Tribunal, Madras as shown in the Annexure, in the 
industrial dispute between the employers in relation to the 
management of Karur Vysya Bank Ltd., Kanir and'their 
workman, 
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ANNEXURE 

BEFORE THE JNDUS'IRIAL TRIBUNAL, TAJVHLNADU 
MADRAS 

Thursiliiy, the 23rd day ol Match, 1989 
1'RESENT ; 

Iliiiii K, Nalaiajun, M.A., B.L,, Eidastrial TribLiual. 

Industrial Dispute No. 27 u£ 1985 

(In the inaUci of the disute for adjudication under Section 
lO(lKd) of the Industrial Disputes Act, 1947 between the 
woiknien and the Munagement of Karur Vysya Bank Ltd., 
Kurur), 

BETWEEN 

The workmen represented by 

The President, 

Tuniilnadu Banks Deposit Collectors Union, 

55, Aimcniun Street, P.fl, No. 180, 

Madrus-600001, 

AND 

The Cliuirnian, Karur Vysya flank Ltd., 

Erode Road, Kurur'639002. 

REFERENCE: 

Order No. L- 12012 / 30 / 84 -D.rV(A), dt. 26-4-85 of the 
Alinistry of Labour, New Delhi, 

This dispute coming on far final hearing on Tuesday the 
15th dtiy of November, 1988 upon perusing the reference, 
claim and counter statements and all other material papers 
on record and upon hearing the arguments of Thiru U.P. 
bhet, Authorised Representative appearing for the workmen 
and of Thiru T. S. Gopalan, Advocate for the Management, 
and this dispute having stood over till this day for consi¬ 
deration, this Tribunal made the following. 

AWARD 

dhis dispute between tlio workman and the Management 
ol the Karur Yysya Bank Ltd,, Karur iiriscs out of a refer¬ 
ence under Section 10(l)(d) of the Industrial Disputes Act, 
1947 by the Government of India in its order No, L-12912/ 
30/84iD-lV(A), dated 26-4-1985 of the Ministry of Labour 
for adjudication of the following issue: 

"Whether the uciicm of the management of the Karur 
Vysya Bunk Ltd., Karur in terminating the services 
of K. Vaidyanathnn, Honeybee Deposit Organiser, 
Alandur Bi tnich of the Bunk at Madras is justified V 
If not, lo what relief 7” 

2. The averments in the claim slatemcnt are the Petitioner- 
Union reprc-ccnts the Deposit Collectors employed in various 
Banks in Tamil Nadu. Shri K. Vaidyanathan, Honey-Bee 
Deposit Organiser of the Respondent Bank is a member of 
the Union. Ho was appointed by the Respondent Bank as 
Honeybee Deposit Organiser at their Alandur Branch as per 
Order dated 22-11-74. His duties were daily collection of 
moneys front the Honeybee Depositors of Alandur Branch; 
giving recepits to the said depositors in the prescribed Forms 
of the Bank; submission of statement of accounts daily for 
checking and scrillcation of the Bank Officials. He Was re¬ 
quired "to deposit Rs. 1000 as Cash Security and he was 
prohibited from doing similar job elsewhere. He was paid 
Rs. 250 per monlh for six months from the date of appoint¬ 
ment. After six months his remuneration was linked to 
collection of moneys from the depositors of the Respondent. 
The Respondent on (he appointment order fixed 3 per cent 
on the monthly collection of moneys. He was drawing an 
average Rs, 1000 by way of commission. As he was not well, 
he should not attend the work of collection and request 
ttjo Chairman of the Bank to permit him to resume his 
duties. Tile permission was refused and Was directed to 
resign the post of Honeybee Deposit Organiser, 

2. Shri Vaidyanathan. Honey Bee Deposit Organiser is n 
workiOan as denned under Section 2(s') of the T.D, Act, 1947. 
He fi.lfils the leqiiiremcnls of the status of an employee of 


the respondent. He was collecting moneys from the deposi¬ 
tors and issumg leccipts of the bank and has also given secu¬ 
rity deposit. Merely appointing him against a contact with 
certain teims ami conditions without giving him terms and 
conditions of an employee, does not preclude him from the 
status of an employee of the Bank. The work,man submitted 
his leave application in suppoi! of the Medical Certificate 
for his absence for a period of about 10 months and report 
for duty after recovery of illness. But he was not allowed 
to resume his duties and on lire other liands was asked 
to resign. 'Iho Respondent resorted to unfair labour prac¬ 
tice in demanding resignation and contravened Section 25(F) 
of f.D. Act by retrenchment, Hence as award may be passed 
holding the termination from service is illegal and reinstate 
him. 

3. The Respondent in its counter statement states that he 
is an Banking Company governed by the provisions of the 
Banking Regulations Act, 1949 and as per Section 10(l)(d) 
of (he Bank Regulations Act. the Respondent Bank is for¬ 
bidden from employing any person on commission basis. The 
Bank accepts deposits in various forms. In order to mop up 
the savings, to encourage regular small savings and to mobilise 
deposits from people in dillerent walks of life, the Respon¬ 
dent Bunk introduced the small savings scheme called as 
Honeybee Deposit Scheme to certain areas. Agents were 
appointed under the scheme for collecting the deposits. The 
agent is issued an identity card to enable him to collect the 
deposits on belialf of the bank and also empowered to issue 
receipts to customers. The agent has to remit the collections 
to the branch every day along with the statement of previous 
duv’s collections and the names of depositors. Initially he 
will be paid :i stipend of Rs. 250 per month and after expe¬ 
rience of 6 months he will be paid 3 per cent of the collec¬ 
tions made every month, Thiru Vaidyanathan was one such 
Honcvhcc Deposit Colled ion Agent, He was not employed 
in the Services of the Respondent Bank and wtas ofily an 
agent of the Bank. The Bank has no control or supervisiom 
over the work of the Honey Bee Deposit Agents. It is bound 
lo appoint additional deposit collection agent whenever con¬ 
sidered necessary. He is free lo work at any time convenient 
to him and also decide the efforts to be put by him on any 
day in (he mailer of making colleclions. There is no fixed 
hours of work nor has he to work under the supervision of 
the ofllcinls of the Respondent-Bank. He is a free lancer in 
that he cun accept any assignment or carry on any business 
c.xccpt the work of deposit collection for any other bank or 
institution. He is only an agent of the Bunk and ho cannot 
be called an employee of the Bank much less a workihan. 
The said Vaidyanathan was not showing the same interest in 
the daily collections and did not go for collection for more 
lhan 25 days. He wanted to become an employee and made 
a represcnlation to that effect. While so, the scheme was 
closed from October, 1981 and there was no opportunity 
lo act ns Honeybee Deposit Organiser for Vaidyanathan, 
hcncc the contract of agency between the Bank and Vaidva- 
nathan came to an end. The Respondent Bank having dis¬ 
continued the scheme and therefore demands the resignation 
of Vaidyanathan and there, was no unfair of labour practice. 
Hence Ihe application is liable lo be dismissed, 

4. The point for delerminntion is (i) whether the action 
of the Maiiagement-Rcspondeni Bank from teiminating service 
of Shri Vaidyanathan, Honeybee Deposit Organiser Alandur 
Branch, is justified; (ii) if not to what relief the workman 
concerned is entitled to 7 

5. By consenl Exs. W-1 lo W-8 and M-l_ to M-6 were 
marked. No oral evidence was adduced On either side, 

6. It is admitted (hat Vaidyanathan was appointed by the 
Respondent-Bank as Honeybee Deposit Organiser at Alandur 
Branch, as can be seen in the Orders issued by the Bank 
under M-1 conesponding to W-6 and subsequently it is not 
also in the dispute that the scheme was discontinued and 
(he said Vaidyanathan. the Honeybee Deposit Organiser was 
asked to resign. In the light of these facts, the Petitioher- 
winkman would contend that (he termination of Vaidyanathan 
was not justified since he having been appointed as Honeybee 
Denosit Organiser hv (he Respondent Bank is a workman 
under Section 2(^1 of the T D. Act, .1947. Tt is urged on 
helnlf of the relitioner by the Authorised Represcnlative that 
Ire fulfiis all the lequiremenls of the status of an employee 
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o£ ihe Res[)Oiiclenl-Uauk since he was collecting money from 
the guslomeis of the Bank like cashiers and issuing leccipts 
tor the Bank against the collection of moneys and also given 
security deposit Ks. lUtlU, He further pointed out that he 
was paid a stipend of Rs. 2i0 per month and later on he 
was paid a commission of 3 per cent on the monthly collec- 
tiuiii of moneys and he was drawing more than Rs, 1000 by 
way of commission at that time and he was removed from 
service. It was also tugeci by the Authorised Representative 
that one of the teims of conditions of the order under M-1 
is that he should not accept or receive any amount under 
any cireumstances, in connection with any other transaction 
of the Bank, In other woids, there is a condition precedent 
to the appointment that Honeybee Deposit Organiser should 
not undertake similar type of job of Deposit Collection for 
any other Bank or institution. Reliance is made strongly on 
his condition by the Aiithorksed Representaive contending 
tliat this condition preventing from accepting deposit Collec¬ 
tion in other b.ank would show, that he will be treated as 
an . employee of the Bank, Tliese conditions are advanced 
by the Authorised Rcpresenlative to convicnce the Tribunal 
that Vaidyanathan was a workman under Section 2(s) of the 
LD, Act so as to attract the other provision namely 2too). 
To appreciate these argnmcnls one has to go into the order 
of appointment i.ssued by (be. Respondent Bank under M-1. 
This document would throw the light whether the said Vaidya¬ 
nathan was treated as an employee of the Bank or treated 
as a deposit organiser namely principal and agent or master 
and servant. In this connection, a close scrutiny of the 
order of appointment, M-1 is very relevant, ft contains as 
many as 11 conditions, of which, condition number 2 says 
that he was appointed as Honeybee Deposit Organiser on a 
contract basis and a consolidated stipend of Rs. 250 
per month for the flrst 6 months and subsequently 
by way of commission at the rate of Rs, 3 for every hundred 
rupees actually collected by him from the Honeybee Depositors 
and has been asked to take service a minimum number of 
customers everyday. The condition No. 2 further says that 
his continuance as Honeybee Deposit Organiser would not 
.be coasidered us a regular employee of the bunk and conse¬ 
quently will not be entitled to any benefits other than the 
commission earned by him. This condition is pressed into 
by the learned counsel for the Respondent-Bank to show by 
no stretch of imagiualion Vaidyanathan can be called a regu¬ 
lar employee of the Bank but only an agent appointed by 
the Respondent Banic on a commission basis. This contention 
Cannot be bru.shed aside as having no force for the following 
loasoiis. Firstly he is net entilled to any benefits other than 
the commission earned by him; secondly, there i.s no regular 
attendance for Deposit ColIeclors as regular ersployees; thirdly 
there i.s no fixed hours of work; fourthly there is no provision 
for grant of leave either casual or earned or medical; fifthly 
he is not eligible for any oTier allowances or any pensionary 
gratuity benefits. Fuithcr the Honeybee Deposit Organiser 
cannot be tran-ferred from one branch to another branch. 
The Respondent-Bank lias no control over the activities of 
Floneybee Deposit Cnllec'ors and the only obligation is to 
remit the collections into the Bank and for that he would go 
to the Bank. It is very significant to note that he will not 
paid a salary excepi a commission of Rs. 3 per every hundred 
rupees actually collected by him. Further he should also 
undertake to service a minimum number of customers every¬ 
day. The absence of above bare factors, in the case of 
Honeybee Deposit Organiser would make him not an 
employee of the Rank but only an Agent workin.g on a con¬ 
tract basis. The enniention of the authorised representative 
is that the nature of work done by him as a ca.shiCr by 
collecting the denosits, issuing receipts, remitting the cash 
into the bank vould prove he is an employee. On that score 
alone he cannot be accepted as an employee of the Bank. 
It is also inleresting to note that except those conditions 
contained in M-J, the order of appointment, he has given 
a declaration ai/reeinc to terms and conditions sitpiilatcJ 
therein. At this stare it is relevant to note under Section 
20) of the Industrial Dispti(e.= Act, which defines the workman 
in wide terms, namely including apprentice, unskilled, skilled. 
lechp'C.nl. operational clerical or siipervisory work, for hire 
or reward, whether the terms of emnlovment express or im¬ 
plied. Though it i'-' nreed bv the Retifioner on the basis 

of wide ferni that the ITonevbec Deposit Organiser is n 
workman, it cannot he accepted for the reasons mentioned 


above while considering the nature of duties of the Honeybee 
Deposit Organiser, r urthcr, the learned counsel for the 
Respondent would draw the attention of Section lO(lXd) of 
Banking Regulation Act, 1949 and contended that the Com¬ 
mission agent cannot be ticuted as an employee of the Bank. 
As per Section, the respondent Bank is forbidden from em¬ 
ploying any person on commission basis. 

7. Admittedly in this case, the said Vaidyanathan has been 
appointed only on commission basis and even according to 
twin he was drav.'jiig a monthly payment of Rs, 1000 by 
way or commission at ilic lime of termination and therefoic 
Sec ion lO(l)lB) of the Bank Regulation Act, 1949 is attracted. 
By virtue of Section 10(1 KB I ot the Bunkmg Regulation Act, 
Iy49 it prohibits the Banking company to employ any person 
whose remiincralion or part of remuneration takes form of 
commissions or shaics in tlie profit of the company. The 
Hank is not permitted to appoint the person on the payment 
ol commission on a contract otherwise than the regular mem¬ 
ber of the company. In the light ot Section 10(1)(B) is directly 
a<liacted in this cine, it is impossible to conceive that the 
icspoiidtnl had an iniciilion or even authority to appoint 
l-Ioncybce Deposit Organiser us an employee of the Bank. 
Incidcnlly the learned coimsel for the Respondent also brought 
to my notice under M-2, M-4 and M-5 the letters of the 
Hclitioncr addressed to 'he f hairnian of the Respondent-Bank, 
In M-2 he makes a request to consider him for the post 
of regular .staff. In M-d he e.vprcsscd his ailment and treat- 
men; taken by him and reqiic.stcd the ehairman of the Bank 
lo provide liini as a last grade servant in the Bank, In M-5 
he makc.s a request ilial he fully recovered from the ailment 
and Ihc period of absence may be treated as leave and per¬ 
mit him to continue his duties as Honeybee Deposit Organiser. 
This request of Vaidyanathan under M-5 has been rejected 
under M-6. M-2 and M-4. as rightly pointed out by the 

learned counsel for Respondent, would show that not only 
the .said Vaidyanathan has slopped the collection from depo¬ 
sitors and has alro not interested in working as Honeybee 
Deposit Organiser, These documents would further show that 
.since he was not a regular employee of the Respondent-Bank 
he made a request lo absoib him as regular employee taking 
into cosnideralion of the services rendered by him as Honeybee 
Deposit Organiser in their Branch. Had he been a regular 
employee as contended by the Authorised Representative there 
is no need for making an 'application under M-2 and M-4. 
I! is also seen from M-fi that (he Bank is not interested to 
reinlrcdiicc the Honeybee Deposit .Scheme which was discon¬ 
tinued and tlicrefore the request for icappointinent was not 
considered favoi.ruhly, in ihe light of the'e facts, the very 
scheme itself having hecn discontinued, the said Vaidyanathan 
having no claim over llic Bank as a worker has no local 
standi to treat him as a regular employee of the Bank. Fur¬ 
ther when the scheme itself has teen discontinued and in 
view of Section l(l|l)(B) of the Banking Regulation Act, the 
Tiibunal cannot gi\'e a direction, even if it is found that he 
is a worker, to reinstate him. For ail these reasons this point 
is found against the Petitioner Union. 

K. In the result an award is passed rejecting the claim of 
Ihc linioo. The Petitioner will not be entitled to any relief. 
No costs. 

Dated, this 23rd day of March, 1989. 

THIRD K. NATARAJAN. Industrial Tribunal 
[No. L-]2012/30|84-D.IV(A)|IR(B)-1] 

Witnesses Examined ; 

For both sides : None. 

Documents Marked : 

For workmen : 

F.x. W-1/ —Specimen of account opening form of 

the Honey Bee Deposit Account. 

Ex. W'-2/ —Specimen Identity Card issued to 

Honeybee Deposit Organiser. 

Fx. W-3/ ■—Specimen of card supplied to the 

Honeybee Denosif Organiser fqr collecting the 
money from the depositors. 

Fx. W-4/ —Slalcmcnt sliovvlng the commission 

paid to Tliirii K. Vaidyanathan (Xerox copy). 
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Ex. W-5/ —Honey Bee Deposit Ledger of M/s. 

P. Ramachandran and Co.,—Account No. 426. 

(Xerox copy). 

Ex. W-6/22-11-74—Appointment order issued lo Thiru 
K. Vaidyanathan (Xerox copy). 

W-7/27-7-82—Letter from Thiru K. Vaidyanatlian add¬ 
ressed to the Management-Bank requesting permis¬ 
sion to resume his duties (Xerox copy). 

Ex. W-8/27-8-82—Reply by the Management-Bank to 
W-7 (Xerox copy). 

For Management: 

Ex. M-1/22-11-74—Order from the Management-Bank 
appointing Petil ioner-Workmen Thiru K. Vaidyana- 
than as Honeybee Deposit Organiser in Alandur 
Branch (copy). 

Ex. M-2/4-9-81—Letter from Petitioner-workman to the 
Bank requesting to include him in the Regular Staff 
(copy). 

Ex. M-3/H-9-81—^Lefer from the Petitioner-workman to 
the Management-Bank (copy). 

£x. M-4/11-9-81—Letter from Petitioner-Workman to 
the Management-Bank (copy). 

Ex. M-5/27-7-82—Letter from Petitioner-workman to !he 
Management-Bank requesting to continue him as 
Honeybee Deposit Organisei, (copy). 

Ex. M-6/2-8-82—Reply by the Management-Bank to Ex. 
M-5 (copy). 
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S 0 2685.—In pursuance of section 17 of the Industrial Dis¬ 
pute Act, 1947 (14 of 1947), the Centarl Govenraent here¬ 
by publishes the award of the Central Government Indus¬ 
trial Tribunal, Calcutta as shown in the annexure, in the 
industrial dispute between hte empolyers in relation to 
AT CALCUTTA 

the management of Grindlays Bank P L.C., CaLutta and 
their workman. 

ANNEXURE 

CENTRAL government INDUSTRIAL TRlBUN.kL, 
Reference No. 46 of 1984 

PARTIES : 

Employers in relation to the management if Grindlays 
Bank P.L.C., Calcutta 

AND 

Their workmen. 

PRESENT; 

Mr. Jrrstice Sukumar Chakravarty, Presiding Officer. 
APPEARANCES ; 

On behalf of employej-—Mr. Parthasaiathy Sengupta, 
Advocate with Mr. R. N. Jhunjhuiiwalla, Advocate. 

On behalf of workman—Mr. Ajit Kumar Barat appears 
in person. 

STATE : West Bengal. INDUSTRY , Banking. 

AWARD 

By Order No. L-12025/7/84/D.IV(A) dated 29th Sep¬ 
tember, 1984, the Government of India, Ministry df Labour 
and Rehabilitation (Department of Labour) referred the 
following dispute to this Tribunal for adjudication : 


“Whether the action of the management of Grindlays 
Bank P.L.C. Calcutta, in terminating the services 
of Shri Ajit Kumar Barat vide their letter d..ted 
26-11-83 is justified ? If not, to what relief is the 
workman concerned entitled?” 

2. In this Tribunars order dated 4-8T989 in comteciioii 
with the issue v/hetber Mr. Barat was a workman, the facts 
as made out in t.he respective written statement of Mr. 
Barat and the employer Grindlays Bank (Bank in bricl) 
have been stated. The facts are accordingly not recapitulat¬ 
ed here. 

3. Mr. Sengupta appearing for the employer Bank has 
submitted fiat in view of the Tribunal’s o.'der dated 4-8-1989 
deciding that Mr. Barat was not a workman as defined in 
section 2(s) of the Industrial Dispufes Act, 1947 (herein¬ 
after referred to as the Act), the instant reference is not 
maintainable and this Tribunal has got no jurisdiction to 
adjudicate upon tlie said reference. Mr. Barat has also sub¬ 
mitted to the same effect. 

4. This Tribunal by its order dated 4-8-1989 on a con- 
testeJ hearing of the issue whether Mr. Barat was .i work¬ 
man, ill terms of the direction of the Hon’bie Calcutta High 
Court, arrived aj the decision that Mr. Barat was not a work¬ 
man as defined in section 2(s) of the Act at the time of 
termination of his .service by the employer Bank. The pre¬ 
sent reference has arisen out by such termination of service v3t 
Mr. Barat. Mr. Barat having no been found to be workman, 
this reference is not maintainable and this Tribunal has gpt no 
jurisdiction to adjudicate upon- such reference. Ihe refer¬ 
ence accordingly stands rejected. This Trilmnal’s order 
dated 4-8-1989 is made Annexure A to this Award. 

This is my Award, 

Dated, Calcutta, 

the 18th August, 1989. 

SUKUMAR CHAKRAVARTY, Preiklng Ofii'sr 
ANNEXURE ‘A’ 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 

Reference No. 46 of 1984 

PARTIES: 

Employers in relation to the management of Grindlays 
Bank P.L C., Calcutta 

AND 

Their Workmen. 

PRESENT : 

Mr. .Tiistice Sukumar Chakravarty, P:esidjng Office 

appearances : 

On behalf of employers—Mr. p. p. Ginwalla, Counsel 
with Mr. Parthasarthi Sengupta, Advocate an<l Mr. 
R. N. Jhunjhunwalla, Advocate. 

On behalf of workman—Mr. Ajit Kumar Bara' appears 
in person. 

STATE ; West Bengal. INDUSTRY . Banking. 

ORDER 

By Order No. L'12025/7/84/D.lV dated 29th Sep¬ 
tember, 1984, the Government of India, Ministry of Labour 
and Rehabilitaiton (Department of Labour) refenej the 
following dis,pute to this Tribunal for adjudication ; 

“Whether the action of the management of Grindlays 
Bank P.L.C. Calcutta, in terminating the services 
of Shri Ajit Kumar Barat vide their letter dated 
26-11-83 is justified? If not, to what relief is the 
workman concerned entitled?” 

2. Mr. Ajit Kumar Barat filed the written statement on 
29-11-1984. The case in brief as made out by Mr. Ajit 
Kumar Barat in his written statement is as follows ; Air. 
Ajit Kumar Barat was appointed in the clerical cadre in the 
National and Grindlays Bank T.td. (the Bank in brief) in the 
Shyambazar Branch (Calcutta) with effect from 9-11-1967. 
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'J he Bank in appreciation ot his mciit and performance afler 
line lest and interview re-designated him as manasement- 
staff tjiade-l on pi'omotton and transferred him to 41, Chow- 
ringhee Branch vvitii clfect from the date of promotion t.e. 
5-5-1978. Mr. Barat was then transferred to the Main 
Olllce of the Bank in Calcutta at 19 Netaji Siibhash Road 
on 16-9-198Q and lie was intially kept in the '‘Blanch Relief 
I’ool” Mr, Barat was posted at the Correspondence and Stu- 
lionei’v Section of the .saij Main Office intermittently. On 
and from lU-6-198? Mr. Barat was posted at the said Cor- 
respondance and Stationery Section on a regular basis and 
he was designated as Officer Jncharge Correspondence and 
Stationery, though tlie nature of the work done by him m 
the said department was all along the same as prior to 
10-6-1983. Mr. Burnt was sick and under treatment of 
the Medical Officer and on his advice he was absent from 
duty till 25-11-1983 on medi'-al ground. Mr. Barat lieing de¬ 
clared fit by his attending physician reported for resumption 
of his duty on 26-11-1983 but he was not allowed to do so 
hy the Chief Managpr Operation of the Bank who asked 
^I|•. Barat (o report again on 29-1 1-1983. Smelling .some 
foul play Mr. Barat lodged a diary with the Here Strec 
I’olice Stalion to the elfect that he was not allowed to io'n 
his duty. Mr. Barat received on 27-11-1983. the Bank's 
letter diitcj 26-11-1983 terminating his service with imme¬ 
diate effect without assigning any reason hut stating 
merely "your service is no longer required”. The sakl retrench¬ 
ment of Mr. Barat from service was arbitrary and maltifidc 
in violation of the provisions of the Industrial Disputes Act. 
1947 (hereinafter referred to as the Act). Mr. Barat by his 
letter dated 24-12-1983 protested against such illegal retrench¬ 
ment in total violation of the principles of natural justice 
and prayed for withdrawal of the order of termiiiHlion of his 
service stating inlcrnlia thnl he was a workman tinder the 
.\ct and his retrenchment in violation of the statutory pro¬ 
visions of the Act was illegal. The Bank by its letter dated 
24-1-1984 refused to withdraw the order of retrenchment 
and introduced the story that Mr. Ajit Kumar Barat 'was 
not a workman as defined in the Act and that a-, such the 
qii'estior of giving him any opprotunity to defend hinfclf 
and adhc'icncc to the principle of natural jusiiec did not 
arise. Mr. Barai then look up the matter with the C'oriciliation 
Officer and his report resulted in the present refereneo. 

3. Mr. Barat has enumerated his duties in the written 
statement and has stated that all the duties used to be per¬ 
formed by him were mainly clerical in nature. As for 
csample. the Correspondence Department Mr. Barat had 
to write out the I'con Books, to receive and despatch courier 
service mail and to write necessary entries in the Receipt and 
Cornier Note Book, to write the addresses on the envelopes 
of the letters despatched from the Correspondence Depart¬ 
ment, to write the details of the contents o( the registered 
tetters both inland and foreign received daily a! the Branch 
in the Branch Inward Mail Register Sheets, to insert enve¬ 
lopes, to weigh, to paste N.A.T.S. Docket minbers and to 
write N.A.F.S. docket number in the N.A.F.S, Note Book. 
Tn the Stationary Department he hud lo write and maintain 
the Record Storage Register incorporating the details of old 
records labelled by him. lo add-up the half yearly requ'rc- 
ment of various forms of various departments and to write 
Ihe .purchase order forms before putting up those 
to the A^.sistant Man.agcr Opcralion for his approval 
•nd his signature, to I'cceivc stationery articles and forms 
after scrutinising the quality and quantity as per the pur¬ 
chase orders and verifying their prices as per Ihe Standard 
Price ll.ist, to receive old records from dilTercnt depaviments 
and lo write and prepare list of such records and to place 
them in llic Record Room racks department-wise after wril- 
ing out the Individual labels signyfying the dales or year of 
storage and the dales or year when due for destiuclion and 
to write the Record Storage Register incorporating the de¬ 
tails of the records so labelled hv him department-wise. He 
had to maintain the attendance records of the Correspon- 
dance Department initialled individually hv all and to for¬ 
ward the same with his initial to the Assistant Manager 
Operations who decided the daily deployment of .staff on the 
basis of dally attendance and instructed workm.'tn accordingly. 
.\mongst the other works he had to receive stationery items 
under the purchase orders and dis<ribnte them maniiallv 
according lo deparlmenlal indent-cards. He had to take out 
old records from the Record Room rcquisiliorii^d fiom di¬ 
fferent departments through Record Requisilion Slin.s He 
had lo bring out from the Record Room old records due 


for destruction under instruction of the Assistant Manager 
Operations and the records so brought-out vvero destroyed 
under the authorisation and in the presence of the said Assis¬ 
tant Manager Operations, 

4. Mr. Barat had no power even to rccouimand permission 
Or take disciplinary action against any Clerk or Subordinate 
Staff. He had no power to grant even an hour’s leave for 
absence Co any stall'. He had no authority to certify the 
stationery bills for payment e.xccpting his putting the sig¬ 
nature under the stamp check, after scruitinising the quality 
as per the challans and the prices as per Standard Price List, 
He had no power of attorney on behalf of the Bank. His 
specimen and initial signatures were circulated amongst de¬ 
partments of the Bank like those of the Head Clerks and 
Special Assistants. 

5. This Iribunal was without the Presiding Officer for a 
considerable period of time till 1 took over the chaig- as 
Presiding Ofliccr on 16-3-1988. Mr. Barat filed a petition 
(or interim relief on 17-12-1987 and the said petition re¬ 
mained pending for dispo.val. Jn the meantime Mr. Barat 
filed scivcral other petitions on other grounds which are 
not relevant for discussion. The Bank filed their written 
objection to Mr. Baral’s petition for interim reHef, The 
Bank however did not file any written statement in connection 
with the reference in question. This Tribunal by its Order 
dated 2-5-1988 in connection with Mr. Barat’s application for 
interim relief observed and diiecled as follows ; 

“Jn a ease of this nature where the reference has arisen 
out of the dismissal of the applicant, the applica¬ 
tion for interim relief filed by the applictmt should 
be heard only with the reference itself and the 
direction is so given. 

The management has not ycl filed their written 
statement in this ease, They arc directed to file 
their written statement by 28-6-1988, 

The case is adjourned lo 28 6-1988. 

6. In the mcanlime Mr, Burat's another aipphtation dated 
17-12-1987 raising objection lo the appearance ot Lawyer on 
behalf of the employer Bunk was rejected on a contested 
hearing hy Ihe rribunal's order dated 28-6-1988. 

7. Mr, Barat by his letter filed on 29-7-1988 infoinied this 
Tribunal that he had already moved the Hon’ble High Court 
under a Writ Petition against this Tribunal’s order dated 
2-5-1988 and order dated 28-6-1988 and prayed for stay of 
further proceedings in the reference as per High Court's 
order, Accorlingly the proceedings of the rcfeicncc were 
stayed till the disposal of the writ matter. The Hon'hle 
High Court in F.M.A.T. No. 3076 of 1988 in connection 
with Mr. Barat's application for interim relief has interalia 
observed ns follows ; “However, on the facts and in the 
circumstances of the case and in order to mitigate the hard¬ 
ship of the writ petitioner, the Industrial Tribunal is directed 
to hear and decide the issue relation to the writ petitioner 
being a workman as well as the application for interim 
relief one after the other within a period of four weeks from 
the date of presentation of a plain copy of this order betoi'c 
it. In order to comply with this direction, the 'tribunal will, 
if required, hear the matter Irom day to day. The parties 
hereto have assured the Court that they will e.xlcnd all the 
(co-opcratioii to the Tribunal to conclude the hearing as 
dhcclcd hereinabove within the time limit specified.” 
Mr. Barat filed a petition on 27-3-1989 alongwilh the copy 
of the Hon'ble High Court’s aforesaid order before this 
Tribunal. The employer Bank filed written statement on 
6-4-1989, This Tribunal by its order dated 2-5-1989 gave a 
diicction for hearing first the issue as to wheiher Mr, Barat 
was II workman as defined under the .kct. This is how the 
said issue has been heard first. 

8. The employer Bank in their voluminous written state¬ 
ment while dealing with the allegations as made by 
Mr. Barat in his written statement, has also given the out¬ 
lines with rcgnrj to the categories of employees in the Bank 
covered by the term “workman" and the categories of the 
employees covered by the management cadre and also willl 
regard to the nalure of duties used lo be performed by 
Mr. Bnraj nllcr his promotion to (he managemenf cadre from 
the cleiical slriff. In (he said vvrillen slatcmenl, the employer 
Bank has also mentioned the eficumstanccs under which the 
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employment of Mr. Barat was terminated. I he averments 
in the written statement of the employer Baniv so far aS 
thev referred to the issue under considera lon lelatmg to 
Mr Barat being a workman, are briefly as follows . in the 
Banking industry, including the employer Bank “workman 
consists of clerical staff and subordinate staff, Sastri Award 
as modified by the Desai Award and tne industry-wise Bipar¬ 
tite Settlements have given the guidelines is this respect. As 
far as the employer Bank is concerned the workman m the 
Bank consist of clerical staff and subordinate stall. The 
clerical staff apart from the clerical employees pertormng 
routine clerical duties consists of Telephone Operator, Audit 
Clerk Telex Operator, Teller, Punch Card Operator, Steno¬ 
grapher Head Clerk and Special Assistant. Similarly the 
Subordinate Staff consists of various categories of employees 
as mentioned in the written statement which may not be 
relevant for discussion of the present Bsue. 


9. In the management cadre of the employer Bank there 
are different categories with different job grades namely 
Assistant Accountant (Grade-A), Accountant tGrade-B>, 
Assistant Manager (Grade-C), Sub Manager fGrade-U), 
Manager (Grade-E), Senior Executive (GraJe-E), and General 
Manager (Grade-G). The terms and conditions of service 
of the Officers in the management cadre of the Bank are 
totally distinct and separate from those of theh workmen and 
they are contained in a Booklet or Mannual. The recruit¬ 
ment to the junior-most grade of the management cadre is 
done I'v promotion from the clerical staff of the Bank m 
accordance with the promotion policy as contained m the 
Bipartite Settlement of 1970 subsequently amended by the 
Settlement of 1977. 


10. On 9-11-1967 Shri Ajit Kumar Barat jomed the Bank 
at its Shyambazar Branch as a clerical staff 
confirmed in the clerical cadre with effect from 9-5-1968. 
Shri Barat while working in the clerical cadre became a 
member of the Grindlays Bank Employees Union at 
Calcutta. 


11. The Bank by notice dated 18-1-1978 invited applic-i- 
tions from eligible clerks for promotion to the managemcrit 
cadre. Job Grade-1 (witch corresponds to the current Job 
Grade-A). In response to the said notice Shri Barat by his 
letter dated 16-2-1978 applied for promotion from clerical 
cadre to management cadre. In the said letter Shn Barat 
stated that he undertook programme in general management 
at the Indian Institute of Management. Calcutta which in¬ 
cluded courses in Economics, Quantitative Method, beha- 
viourial Science, Commercial Services, Finance, Account.ng, 
Marketing, Operations Research, Personnel Management, 
Industrial Relations and Management Information System. 
Shri Barat was called for the test and intervew’ for promo¬ 
tion to the management cadre and he succeeded. The Bank 
by its letter dated 28-4-1978 informed Shri Barat that he 
had been promoted to the Management staff Grade-I on 
probation with effect from 5-5'1978. Shri Barat accepted the 
said promotion by signing the duplicate copy of the letter ot 
promotion. Shri Barat while forwarding the aforesaid dup"' 
cate copy of the letter of promotion under his letter dateO 
3-5-1978 stated that he looked forward to discharge his 
managerial responsibility to the entire satisfaction of ihe 
Bank, 


12 Shri Barat was confirmed in the management cadre 
Grade-I with effect from 5-11-1978, After his promotion to 
the management cadre Shri Barat of his own accoid ceaseu 
to be a member of the Grindlavs Bank Bmployees Union. 
Since after his promotion Shri Barat was em.ployed to do 
mainly managerial and supervisory work. 


13 In between 5-51978, the date of his promotion to the 
management cadre and 26-11-1983. the date on which 
Shri Barat’s service was terminated. Shn Barat held different 
management posts at different branches of the Bank and his 
normal duties at different times were mainly the following : 


(i) Productivity—Staff Relationship.—Ensuring proper dep¬ 
loyment of staff in his section, including allocation of duties 
on a rational basis and raising of general level of produc¬ 
tivity ad efficiency; motivation and encouragement of staff to 
be responsive towards greater output and enlargement of 
the scope of their function and activities identifying their 
training needs and ensuring their developmet; and strict 
compliance with the Bank’s policy m industrial relation 
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and pcr.somrel mailers, in particular ma'ntcnance of 
staff discipline at the required level. 

(ii) Customers Service Standard 

Goa'diicting checks and recording sainpile tests of all custo¬ 
mer service standard fortnightly and en.suring Ihut the re¬ 
quired customer service was provided ; Ideutiiying areu.s of 
shortfall and iratiating timely correct action ; Ensuring ttiat 
complaints from customers were at zero level uiid whcie 
complaints were of recurring nature, suggesting and imple¬ 
menting remedial measures ; Maintaining productive criteria 
system hies daily and initiating action for clearance and eli¬ 
mination of heldovers. 

(iii) Containment of Cost 

Ensuring correct recovery of reveiuie items as per laid 
down schedule of charges ; Keeping stationer/y consumption 
at need-based level ; and ensuring maintenance of produc¬ 
tive ratio with minimum rrumbers. 

Uv) Interr.ul Control Procemire and Sysiems 

Acheiving good rating under all hcad.s of audit ; Ensuring 
that Bank suffer no loss due to non-compliance or incomplete 
complaince with internal controls and procedures ; Initiating 
prompt amd time-bound action to eradicate shortfalls com¬ 
mented in any Audit /Internal Coairol Team / Mor.'ihly Ope¬ 
ration report ; Initiate timely follow-up overdue bill; ioai?../ 
cheques ; and checking of stationery bills and marking them 
lor payment ; Supervision and controlling receipts, preserv.i- 
tion and destriiciion of records including checking of the entries 
in the Storage Destruction Registers ; Generally supervising 
staff working in his department. 

14. The Bank follows the system of management by objec¬ 
tives. Tliis sy.stcm involves llie discussions between the 
superior officer and the subordinate officers regarding the per¬ 
formance of the subordinate officers and the targets to be 
achieved by the subordinate officers. This discustision takes 
place at the beginning of the year or at tlie time of posting 
of an officer in the department as the case may be. These 
objectives aie listed in llie Performance Appraisal and Poten¬ 
tial Report (P.A.I’.R.) of the subordinate officer concerned. 
This is known and commonly referred in the Bank as the 
Key Results Area. vShri Barat’s performance in the Key 
Rcsidts Area was fixed as follows. To monitor customer 
standard in the department regularly and to ensure that they 
are being met to the extent of 100 .per cent, to moniter inter- 
uni control in the department and to ensure that they are 
being obrerved properly, to ensure that audit inspection irie- 
gularities relating to the department are rectified within sti¬ 
pulated dates and they do not recur, to maintain proper super¬ 
vision over staff and to take timely action on job Improve- 
r ent Plants. 

15. The aforesaid duties arc never assigned to any work¬ 
man of the Bank. Shri Barat agreed to the tasks set for him 
in the Key Results Area in his P.A.P.R. 

16. During his service as an officer in the management 
cadre, Shri Barat assessed the performance of the clerical 
staff and subordinate staff working under him and signed the 
Merit Rating Card.s/Reports. 

17. Shri Barat was granted increments and benefits from 
time to time in the course of his carrier as an officer of the 
Bank as admissible to the officer in the management cadre of 
the Bank. In the case of workmen of the Bank increments 
follow in the normal course but in the case of the officers 
of the management cadre the position is not so. Shri Barat 
as an officer of the management cadre accepted such position 
in the matter of increment of his salary. 


18. The terms and conditions of the service of the officers 
in the management cadre provide for granting of loans for 
purchase of Motor Vehicle, loans for purchase/construction 
of house and for purchase of land for housing. Shri Barat 
took the loan for purchase of the Motor Vehicle and also 
for purchase of the flat. The limit of the loan granted to 
Shri Barat for the above purposes is the limit applicable to 
the officers in the management cadre and not to the workmen 
of the Further the workmen of the Bank is not entitl¬ 

ed to ,scr any loan for the Motor Vehicle. Shri Barat was 
the Officet‘-in-Charge of the Correspondance and Stationery 
Department of the Bank at 19 Nelnji Suhhas Road sipce June, 
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19,83 till Ills service was leuniiiated, having a number of cleri¬ 
cal sialf and subortl.nate stall with Head Clerk and Special 
Assistant under him. Snn Barat mainly did his managerial 
and supervisory work since after his promotion to the mana¬ 
gement cadre trom the clerical cadre. Shri Barat according 
to the employer Bank was not a workman at the time of the 
tcimmutiou of his service. 

19. Botli the employer Bank and Mr. Barat have adduced 
lira! and liocunieatary evidence and the same are no doubt 
voluminous in rtature, in support of their respective case. 
According to the employer Bank Mr. Barat was not the 
man” as defined in section 2(s) of the Act at the time of the 
termination of his service in November, 1983. Mr. Barat has 
however come with the definite allegation that although he 
was Officer-in-Charge of the Correspondance and Stationery 
Department of the employer Bank’s branch at 19 Netaji 
Subhas Road but by his nature of duties he was the “work¬ 
man” as defined in the Act at the time of the termination of 
his se.i'vice. 

20. It is an undisputed fact and; it is also the settled princi¬ 
ple of law that Bank is an industry as defined in the Act. In 
each and every industry there are labour force and the 
management force. The workman as defined in the Act come? 
under" the category of labour force and the other employees 
doing the managerial or supervisory work comes within the 
management force. The question whether a particular emp- 
loyee in the industry is a “workman” as defined in the Act, 
on many a occasion has come to the Supreme Court or High 
Courts for decision. The Supreme Court/High Courts by 
their various decisions have laid down the well established 
pfipcipk: as the guidelines for the Tribunals or other Courts 
subordinate to it for determination of the question whether a 
particular employee m any industry is a workman under 
the Act, The principles of law in this respect as laid down 
in, some important decisions are quoted below as guidelines 
fop determinatio.n of the issue in the instant case : 

In the case of Lloyds Bank Ltd. vs. Panna I-al Gupta and 
otber^ reported in 1951 (I) LLJ 18, it has been held by the 
Hon’ble Supreme Court as follows : 

“We have referred to these industrjal decisions merely 
for the purpose of emphasizing the fact that in 
deciding the .status of an employee the designation 
of the employee is not decisive ; what determines 
the status is a consideration of the nature and duties 
of the function assigned to the employee con¬ 
cerned 

hi ihe case of South Indian Bank Ltd. vs. Chacko tA.R.) 
reported in 1964 (1) LLI. 19, the Hon’ble Supreme Court 
while considering the Saalri Award with regard to the cate¬ 
gories of the workmen known as Head Clerks, Accountants 
and Head Cashrers, has observed as follows : “Admittedly 
the mere fact that he wtis designated as accountant would 
not 1*14® him out of the category of the workman”. In the' 
said decision the Hon'ble Supreme Court has further obser¬ 
ved—“The Labour Court appears to have taken proper no'e 
to this distinction betwe.?n accountants who are really officers 
and aecoimtunts who are merely senior clerks with supervisory 
duties and on consideration of the evidence on the record as 
legards the duties aclually performed by the respondent 
Chatko. has come to the conclusion that he was merely a 
senior clerk, doing mamly clerical duties, and going by the 
designation of accountant and was in realitv a workman as 
defined in the Industrial Disputes Vet and doing an clement 
of supervisory work." 

In the case of Ananda Bazar Patrika (Pvt.) Ltd. vs. Its 
workmen, renorted in 1969('II) IT J 670, the Hon’We Siiprenvr 
Court has observed as follows : “The princinle which shonll 
be fqilowed in deciding the question whether a nerson is 
emolovcd in a supervisory capacity or on clerical work is 
that if a person, is mainly doing supervisory work bn! inciden- 
tallv or for a fraction of the lime also does <ome clerical 
work, it would, have to be held that ha is emoloved in snper- 
vtsorv capacity, and conversely if the main work done is of 
clerical nature, the mere fact that some .snncrvisorv duties 
arc also carried out incidentally or as a small fraction of the 
w'ork done by him will not convert his employment as a 
clerk into one in supervisory capacity. 


In the case of D. P, Maiieswaji vs. Delhi Administrataion 
and others, reported in 1983(11) LLJ 425, the Hon’ble 
Supreme Court has observed as follows : “We would further 
like to add that the circumstance that the appellant was not 
discharging supervisory functions was itself a very strong cir¬ 
cumstance from which it could be legitimately inferred that 
he was discharging duties of clerical nature”. In the sa d 
decision it has been further held by the Hon’ble Supreme 
Court that the question is what were his main duties and not 
whether he was occasionally entrusted with other work. 

in the case of S. K. Verma vs. Mahesh Chandra and 
Another, reported in 1983(11) ILL] 429, the Supreme Court 
has observed as follows : “One docs not have to be carried 
away by the appellation “development officer” as the Industrial 
Tribunal appears to have been. After all, what is in a name ? 
Notwithstanding the glorified designation, we must look to 
the nature of his duties to discover what precisely a deve¬ 
lopment officer is 7” 

In the case of Arkal Govind Raj Rao vs. Ciba Geigy of 
India Ltd., Bombay, reported in 1985(11) LLJ 401, it has 
been held by the Hon’ble Supreme Court as follows : “The 
definition of the expression workman hereinbefore extracted 
clearly shows that the person concerned is not ceased to be a 
workman if he performs some supervisory duties but ne 
must be a person who must be engaged in a supervisory 
capacity.” it has been further held in the said decision that 
difference in salary is hardly decisive, nor the designation 
of clerk itself is decisive. Focus has to be on the nature of 
duties performed, 

In the case of National Engineering Industries Ltd. vs. 
Miti Shri Flishan Bhageria and others, reported in 1988fl) 
LLJ 363, the Hon’ble Supreme Court accepted the principle 
of law as laid dowm by the Caientta IIi.ch Court Bench 
presided over by P. B. Mukherjee, Ciiief Justice in Me-LeoJ 
and Co. v. Sixth Industrial Tribunal, West Bengal and others, 
reported in AIR 1958 (Cal.) 273 and observed as follows ; 
“There the Learned Judge o’eserved that whether a person 
was workman within the definition of the Industrial Disputes 
Act was the very foundation of the jurisdiction of the Indus¬ 
trial Tribunal. The Court further observed that in order to 
determine the categories of service indicated bv the use of 
different words like “supervisory”, “raanageriaT’, “adminis¬ 
trative”. it was necessary not to import the notions of one 
into the interpretation of the other. The words such as super¬ 
visory, managerial and admin'strative are advisedly loose 
expressions with no regid frontiers and too much subtletly 
should not be used in trying to precisely define where super¬ 
vision ends and management begins or administration starts. 
For that would be theoretical and not practical. It has to be 
broadly interpreted from a common sense point of view 
where test will be simple both in theory and in their 
application. The Learned Judge further observed that a 
supervisor need not be a manager or an administrator and 
a supervisor can be a w'orkman so long as he did not exceed 
the monetary limitation indicated in the Section and a super¬ 
visor irrespective of his salary is not a workman who has 
to discharge functions mainly of managerial nature by rea¬ 
sons of the duties attached to his office or of the powers 
vested in him. In that case the learned Judge further held 
that a person in charge of a Department could not ordinarily 
be a clerk even though he may not have power to take 
disciplinai'v action or even though he may have another 
superior officer above him. It was further observed that dis- 
tributiori of work may easily be the work of a manager or 
an administrator but “checking” the work so distributed or 
“keeping an eye’’ over it is certainly supervision.” 

After diseu-ssing the principles of law as laid down in 
some other cases tl'e Honble Supreme Court in the afore¬ 
said decision in 1988 (1) LLJ 363 laid down the follow¬ 
ing principles of law: “Tlie principles theiefore is, one must 
look into the main work and that must be found out from 
the main dutie.s. A supervisor was one wlio could bind the 
company to take some kind of decision on behalf of the 
companv. One who w:as reporting merelv as to the affairs of 
the company and mak'ng assessment for the purpose of 
reporting was not a supervisor.” 

In the case of Burmah Shell OH Stoiage and Dishlbnfion 
Oomivnnv of India ltd. vs. The Burmah Shell Management 
Staff Association and others, reports in AIR 1971 (SC) 
922 = 1977 (IT) LLJ 590, the following tests have been laid 
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down for determiDalion of an employee as a workman as 
defined in section 2(si of the Act. For an employee in an 
industry to be workman under section 2(s) of the Act, it 
is manifest that he must be employed to do skilled, unskilled 
manual work, supervisory work, tehnical work or clerical 
work. If the work done by an employee is not of such a 
nature he would not be a wokman. 


If every employee of an industry was to be a workman 
except those mentioned in four exceptions of section 2(s) 
of the Act, these four classifletaions need not have been 
mentioned in the deiinition and a workman could have been 
defined as a person employed in an industry except in cases 
where he was covered by one o fthc exceptions. The sppei* 
fications of the four types of work obviously is intended to 
lay down that an employee is to become a workman only 
if he is empolyed to do the work of one of those types, 
while there may be employees who not doing any such 
work, would be out of the scope of the word ‘‘workman” 
without having resort ot the exceptions. 


In cases where an employee is employed to do purely 
skilled or_ unskilled manual work, or supervisory work, or 
technical Work or clerical work, there wOuId be no difficulty 
in holding him to be a workman under the appropriate 
classification. Frequentty, however an employee is required to 
do more than one kind of work. He may be doing manual 
work as well as supervisory work, or he may be doing clerical 
work as well as supervisory work. He may be doing technical 
work as weel as clerical work. He may be doing technical 
work as well as Supervisory work. In such case, It would 
be necessary to determine under which classification he will 
fall for the purpose of finding cut whether he does not go 
out of the definition of the “workman” under the excep¬ 
tions. The principle is now well-settled that for this 
purpKJse a workman must be held to be employed to 
do that work is the main work he Is required to do, 
even though he may be incidentally doing other types of 
work. In such Cases it must be ascertained as to what is 
the main or substantial work which he is employed to do. 
If it is supervisory work it must be held that he is employed 
to do supervisory work though he may also be doing some 
technical, clerical or manual work. If on the other hand 
the supervisory work is Incidental to the main or substantial 
work of any other type, namely, clerical, mannual, or tech¬ 
nical, the employment would not bo in a supervisory 
capacity. 

21. Keeping in view the aforesaid well-settled guidelines 
ns laid down by the Hon'ble Supreme Court this Tribunal 
will have to deteimine whether Mr. Barat was a workman 
as defined in section 2(s1 of the Act at the time of the 
termination of his service in November. 1983 from the 
employer Bank, on due consideration of the materials given 
by both parties in the form of oral and documentary 
evidence. 

22. The relevant portion of the definition fit “workman” 
as given in tectlon 2fs) of the Act Is quoted here : 

“2(81 ‘workman’ means any person (including an ap¬ 
prentice employed in any industny to do any man¬ 
ual, unskilled, skilled, lechnlcal, operational, clerical 
or supervisory work for hire or reward, whether 
the terms of employment be expressed or implied, 
and for the purposes of any proceeding under this 
Act in relation to an industrial dispute, includes 
any such person who has been dismissed, discharged 
or retrenched in connection with; or as a consequence 
of that dispute ,or whose dismissal, discharge or 
retrenchment has led to that dispute, but does not 
ichide any such person¬ 


al . 

(ii) . 

(iill wjio is employed mainly in a managerial or 
administrative capacity ; or 

tivl who. being employed in a supervisory c,.nacltv 
draws wages exceeding one thousand 'lx 
nioees.per. mensem or the 

nature of the duties attached (o the office or by 
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reason of the powers vested In him, functions 

mainly of a managerial nature’'. 

23. It is an undisputed fact that Mr. Barat was first appoint¬ 
ed in thp clerical cadre of the employer Bank in 1967. It 
Is also an undiluted fact that in the empolyer Bank the 
management cadre is quite dififerent and distinct from the 
clerical cadre. Ext. M-5 is the memorandum of settlement 
between the empolyer Bank and Its workmen as a whole. 
Clause 1 of the diaid teijns of settlement Ext. M-3 lays down 
that promotion from the clerical cadre to the management 
cade (lob Grade I—^Job Grade A) will be made on a 
centre-wise basis from those who have completed conti¬ 
nuous six years of service in the Bank etc. Clause 3 of the 
said terms of settlement enjoins that applications will be 
invited from the eligible employees deiring consideration 
for promotion and no employer ■ will be considered unless an 
application in writing has been submitted by him within 
the due date. Clause 4 of the terms of settlement provides 
that a written test carrying 30 marks will be held for all 
such candidates and that such test would include questions 
on the law and practice of banking as well as practical work 
of various depoartments of the Bank. The aforesaid memo¬ 
randum of settlement Ext. M-3 xvhich bound M. Barat In 
the clerical cadre shows that the nature of the job for the 
clerical cadre and for the management cadre having been 
substantially different, a clerical staff desiring promotion to 
the management cadre was required to file his applicalion 
for the purpose and wa» required to undergo the tost in 
respect of the question of law and practice of the banking 
as vvell as practical work of various departments of the 
Bank. 

24. There is no dispute to the fact that Mr. Barat sub¬ 
mitted an application dated 16-2-1978 Ext. M-8 for promo¬ 
tion from clerical cadre to the management cadre in res¬ 
ponse to employer Bank’s notice inviting applications fob 
such promotion. In the said application Mr, Barat tor 
favourable co^ideiation of his candidature, mentioned that 
he undertook programme in general management at the 
Indian Institute of Management, Calcutta and that the said 
programme contaihed courses in economics, quantitative 
method, behavioural science, commercial service, finance, 
accounting, marketing, operations esearch, personnel manage¬ 
ment, industrial relations and management Information 
system. This application Ext. M-8 of Mr. Barat clearly 
indicates that he understood that the functions of the pro- 
motee to the management cadre from clerical cadre were 
mainly managerial and supervjsory. Otherwise Mr. Barat 
would not have drawn the attention of the employtr Bank to 
the fact as mentioned in his appli(«jtlon that he undertook 
the programme in general management at the Indian Instl- 
fu*c of Management, Calcutta, 

25. There is no dispute to the fact that Mr. Barat was 

Called for the test and interview for promotion to the 
management cadre from clerical cadre and that he succeed- 
el. The employer Bank's letter Ext. M-9 under the signa¬ 
ture of Mr. M. N. Chowdhury, tFc then Operations Mana¬ 
ger of the Bank In Eastern India (MW-1) sent to Mr. 
Barat shows that Mr. Barat was promoted to the manage¬ 
ment staff Orade-1 on probation with effdet from 5th May, 
1978 with total salary of Bs. 1.495 and was posted at 41 
Chowringhee Road Branch. Under the said letter Mr. Barat 
w'as informed that he would be on probation for six nionths 
which migfit be extended by further three months if Mr. 
Baral’s performance during the first six months did not 
iust'ify his confirmation and that if he was foiffid unsuitable 
for confirmation even during the extend^ period of his 
probation, he would be reverted to the cleric^ w'lthout 

any loss of seniority. The said letter further enjoined that 
a monthly written test would be htld during his proba- 
Honai-v period and the tests would cover the Operation* 
Manual. Exchange Control Manual, the Bipartite Settlement 
and Banking Uaw and Practice. Under the said letter Mr. M. 
N. Chopdhurv as Operations Manager offered hi* congra- 
tulafions on Mr. Barat’s promotion and expressed the view 

Fad no doubt that Mr. Barat would discharge hi« 
managerial rcBnonsibllity with competence. Mr. Barat unc^b 
uis letter" dated 3rd May, 1978 Ext. IvTiTO addressed to Mr. 
M N Chowdhury. Operations Manaaer (MW-I) acknow¬ 
ledged the letter of promotion Ext. M-9 and expressed hi* 
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seUtiment by- saying to the efFeut that he toot this uppoi- 
unity of thanking Mr. M. N, Choudhury for oonvfrying the 
congratulations on his prcmiotlon and that he looked for¬ 
ward to discharging his managcriaT responsibilities to the 
entire satisfaction of Mr. M, N. ChoWlhUry, Oepratlons 
Manager. Mr; ChowdhUry (MW-1) Operations Manager 
under his letter dated 28-11-78 Ext, M-11 addlCssed to Mr. 
Barat confirmed Mr. Bardt to the management cadre Grade- 
1 with effect from 5-1-1978 dhd offtretf his congratulation. 

At the same timt Mr. M. N, ChoWdhtjfy gave him some 
advice jn the Said letter to the effeCirlhirt the confirmation 
td the rhanagerfient cadre was only the beginning and that it 
was essential that Mr. Barat would develop these quall- 
t’es "which were neces^ry to become ah effective manager. 

It" was further advised that devilopmtnt of knowledge and 
apility to extract the best from the staff and non-tolerance 
6f‘ indfsclpllne owing to weaktieas \m:e some of the quali¬ 
ties which all good" managers must develop and that he had 
no doubt that Mr. Barat would constantly bear that in 
lAlnd. 

26. From the aforesaid documents as discussed aboVe. h 
t» clear that Mr. Barat understood without anv lota of doubt 
that on his promotion fb the management cadre he ww cm- 
p7oyed 'tb do the" tnanTiperisl'work. If flirther appears from 
fhe letters exchanged betweap Mr. M'. N. ChoWdhury a* 
Operations Manager and Mr. Barat as a promotee f<j the 
pianagement cadfe tha' there was a verV good relation bet¬ 
ween them. Mr. Bflraf has admitted In his evidence that he 
bad his excellent relation With Mr, M. N. Ohowdhnry and 
still now he rriaintains the shme. Hfc has further admitted In 
his evidence 'hat he has highest regard for Mr. M, N, 
Ghowdhury rMW-ll, 

27. It mav he mentioned here that on receint of Mr Barat’s 
letter dattd ^-5-1978 Fxt. M-10 wrfffcn on Mr. Barat’s letter¬ 
head with the caoition' "Advorate raleutta High Court 
below his T'riflti.d name Mr Chowdhurv iipder his tetter 
dated 1-.6-1978 Fxt, M-12 addressed to Mr. Barat exnressed 
that the Rank had been surprised to note that Mr. Bargt's 
InOer-hend descr'had Hm as an Advocate of PaToutta High 
Oourt aivipe (•onsulfatlon hours as 7 to 9 F M and that 
diirioiv his hOerview for nromotlop. fn the management cadre 

Mr Rnrat p-rrltloned that hn iFd not orarflse aBhottgh he 

had a Law degree. The' emplovoT Bank under the said letter 
Ext. M-12 sought clarification from Mr. Barat In this respect 
-because' as an employee of the Bank It was not- permissible 
for Mr Barat to pi-actlse as on -Vdvooate. Mr. Barat under 
his letter dated 17-5-197R Ext. M-13 clarified the position 
bv stating that in view of his oliglbilltv the letter was so 
■ Printed and that he did not (lo any practice for profit MW-I 
Mr, Chowdhurv in his evidence has stated that s”ch clndfioa- 
♦lon coming from Mr. Pnr,at ns a resnons-'ble officer of the 
Rank bnd heun accented hv him. Be that as if mar. it anpefffs 
■that Mr. M. N. ChoudhuiY had a very good Impresaidh 
-about Mr. Barat. 

28. MW-1 Mr. Chowdhurv with whom Mr. Barat has the 
best relation and for whom he has- the highest regard, has 
stated In hi' evidence th.nt or promotion to the manneement 
•cadre. Mr, Barat wai; piven the managerial rosnonsihilltx' for 
supervisiiTg the ttpff. pnd runninr the d"r'artment 'mder htm. 

j I shall discirs'.' the evidence of MW-1 Mr Chowdhurv Inter 
on but his reference to certain documents showing that 
Mr. Barat was employed on promotion to the management 
cadre to do the managerial work mav be discus.sed first. MW-1 
. Mr. M. N. Chowdhurv has-referred to Ext. M-15 which is a 
back containing the terms and oonditlon.s of service of the 
maragement staff of the Bank In India. Mention may be made 
here that there is no difference between- the term- management 
cadre and the management staff end Mr. Barat had to admit 
this, although in the beginning in his evidence he fried to 
dravV a dis'inction between the terms management cadre and 
management staff. The term.s of service Fxt M-15 indicate at 
chapter IA the .Toh Grade A to F with respective salary range 
tinder the manauement cadre. The lowest .Toh Grade-A in the 
management Cadre Is Assistant Apeountant, It may he men¬ 
tioned here that at the time of t>romo*lon of Mr. Barat to 
the mangentent cadre the lowest Job Grade was T and not A 
■■ as meutidnftl in the terms of service Ext, M-15. The evidence 
, Of MW-1 Mr. Choudhiirv has shown that original Job Orade-I 
and n after amalgamation became the Job Grade-A, Tho 


Chapter Vlll/I of the- terms- of service of the management 
staff Ext M'-]5 dedlr With club membership. It appears there¬ 
from that the employer Bank encourages the staff of the 
mangement cadre to become a member of the club with a 
view to facilitating professional or customer contact from 
development of business ami that the employer Bank autho¬ 
rises officers to join acceptable social or service club in the 
centre to which he is pos'ed and that the Bank reimburses 
entrance fee to an officer on the rates according to the cadres 
as mentioned iherfrin. These teYms of service encouraging the 
officer of the rnaneemept cadre to ioin the club for thel pup- 
pose ns mentioned in the terms of service under the 'Club 
membership’ goes- to show that oflTcer irl the management 
rndro ioips the chih for development of the business of Hie' 
Rank hv Iiavlng the'r professional contracts with the cu.sto- 
mers in th- clUb. This fact In the terms of service abo shows 
that Mr Barrit on his n’-pmotfon tP the mnnacement cadre was 
eetmired to do the managerial function for development of 
hnvtpess of the Bank hv being a member of the chih and 
that such irrm of se>-rlce is on'v meant for the officer of'the 
management mdre The emnlov-c in the clerical cadre Ts nor 
given such r-s-iflties »s has been given in- the slaff of the 
man-epement cadre. 

79 The (erms of service of the management staff Ext, 
M-H have 1aiii down the term.s of basic salary, dearness 
ftllowas'ce on,i other fac'El'es hke bou.sing, house rent.- «er- 
vnnt, lo->n for pprchaslpn mo*or car for copstrucUnt]/purchase 
of 'he hopre medical hepefltr -i-d other pernuisi'es ps men- 
*-oPe/t ip tU- 1**--pr /-s stpff as pee the 

piHa-c--- c*s»t-p-rt-* ISv' X-' rets - tUp ,t’ff*rept seaV cff pay 

vxnjfe.*-.-. ,.r tt "r* '‘•tAel (^*^71“,- 

r,-nh,t fff'svt tlificj*' cieQtVnKV M ♦^8*' 

-ve- Hx>Alt»r Ta-|»*,r rrTX'j»rt if cn 

the different*. The basic salary of the .B'b Grade-A In the 
manatemum* cadre as given In the Ghanter T of the terms 
of service of the manarement staff Fxt, M-15 Is Bs, TinO- 
4201) wherea* n- per the Bipartite SettlftPent Fxt. Xf-A the 
hnsic nav of the clerical staff ranges from 'Rs, 57P.1d(;n 
Dearness allowance of the clerical staff la linked with Hie 
cost of Hvlpg. index as laid down in the Bipartite Settlement 
and It appears from Ext M-4 that the dbarhess allowance for 
the clerical staff is 1 per cent of pay and other officiating 
allowance for every rise of four twiiit over 322. whereas 
the dearness allowance of the Grade-A of the management 
staff is 75 per cent of the basic pay. It therefore appears that 
the dcarnesB allowance of the clerical staff is linked with 
the cost of living index whereas the deamess allowance of 
the management .staff Is not linked with the cost of living Index 
but it is some percentage of the basic pay and the same is 
revised from time to time. The evidence of MW-l Mr. 
Ghowdhur-v may be referred to in this connection. It Either 
transpires from the terms of service Fxt, M-15 o fthe manage¬ 
ment staff that a management staff can got loan from the 
Bank to purchase motor car and to purchase or construct 
the house lipto certnm' monetary limit, whereas acoording to 
the Bipartite Settlement a clerical staff can- got the loan 
from the Bank to purchase two wheeler and get also loan to 
purchnse/construet house uptc a certain limit which is far 
below the limit as available to the management staff, Fxt. 
M-22 and M-23 show that Mr. Barat as a' management staff 
fbok the loan to purchase motor car and that he actually 
purchased the same which however remained hypothecated 
fii the Bank as per agreement. Ext M-24 shows that Mr. Barat 
took tlie loan to purchase the flat- Ext, M^27 and M-27/a 
show that Mr. Barat’x deamosa allowance was- revised from 
time to time. There is no gainsaying of the fact that Mr. Barat 
after his promotion to the management cadre enjoyed the 
benefits as per the terms of service of the management staff 
Fxt. M-15. Tn .such a case Mr. Barat is now estopped from 
saying that he was not in the management cadre and that only 
a glorified designation was given to him to deprive him the 
benefits of the Aci, which a workman is entitled to. The 
principle of law as laid down in the case of Workmen of 
M/s. Hindustan Lever Ltd, v., Management, reported in AIR 
1984 (.SC) 516 is relied on. The decision reported in 1964 (1) 

. LLJ 333 enabling and not stopping the retrenched workman 
to challenge the retrenchment even after receiving the re¬ 
trenchment cofhpensailon, as relied on by Mr. Barat doe» 
not militate agWhst' the .principle of law as laid down in AIR 
1984 SC 516 (stlptltt?, V 
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iu. Ill vi&w ol wiiiit lias been disciisteil above, it is cleat 
[bat Ml. ilai'al oa lus ptouioiiun to tbe manajicmeiit cadie 
Was Lmployeu 10 do llic luanajjeiiul tiiisetious and t'bjuyea 
[Ac Oenebis as are available .to die managemenc siatt in ae- 
cordaiii-c waji the seiins ui service txt. ivi-ly. Now jcl us 
we what -kind ol perlormance Mr, Uarut used Lo do alter 
being cnipiuyed lu tne rnanagemeui cadre on his promotion, 
llic I'crrormaDCO Appraisal and Potential Keport tP.A.P.R.t 
■b,xt. M-id senes are lire most vital documcnis to throw light 
in the matter. Ihe P.A:P.R. Ext. M-14 in respect Of Mr. Barat 
relates to the period from May to December iy7!S, E.AtP.R. 
iixt, 'M-14/a folates to titc period from January to Decem- 
cer lyvy, P.A;P,K. E.\t. 'M-14/b relates to the period from 
January to August iy80, P.A.P.K. Ext. M*14/e relates to the 
period from January lo December lySl and P.A.P.K. Ext. 
M-14/d relates to the period from January to December 1982. 
'Ihe P.A.P.R. of Mr. Barat in respect of the period from 
January 1983 till the termination of his service in November 
lyai docs not appear to have been prepared and filed. It 
however appears from the letters Ext. M-1?, M-20 and M-21 
that the draft Key Task for Mr, fiarat as Offleer-in-Charge 
Correspondence Dept. In 19 Netaji Subhash Road Branch ior 
1983 was prepared. Be that as it maf, i; appears from each 
and every P.A.P.R. of ILtt. M-14 series in respect of Mr. 
Barat that the Key Task of Mr. Barat in each year was for¬ 
mulated in consultation with Mr. Barat under his own signa¬ 
ture. Section 1 of P.A,P.R. ,of fixt. M-,14 series relates to. the 
Key Tasks to be performed bf the officer concerned, namely 
Mr. Barai. The Key Tasks as mentioned io section f qf each 
and every P.A.P.R. of Ext. ]\l-14 series clearly indicate tfut 
Mr. Barat function to be' jierformcd was managerial end 
supervisory, 

31. In Ext. M-14 series the Key Tasks as indicated in .lec¬ 
tion 1 were amongst others to monitor customer service 
standard fir his department regularllO tp .rnimiter internal .con¬ 
trols in,fits own department and to .ensure that they weie 
being observed .properly, to jeniune .that .audit inspection lri«* 
gularitie.s relating to .his department were rectified .by stipu¬ 
lated ,d^es .and that they did-not recur, to maintain .proper 
supervision over stall, to take timely action-on job Improve¬ 
ment Plans U.J.P.;, to ensure that all overdue bills in his Uo- 
partmept .were -efleciivaly -followed up, -to ensure I.E.N-.C. 
uccountH were rtcoocUed propcrly and investigation into 
differences ■ was completed under'his‘personal supervision with¬ 
in one mouth, to take letters -from regular incumbents and 
maintain follow-up pending items, to ensure that Bank’s plans/ 
poficies relaling'to-personal matters arc strictly followed unii 
to ensure that the discipline be tUHintained at a high standard 
etc. The extent of achievement as against ihe Key Tasks in 
each year has been le.portcd by the Reporting Cfflcer under 
his-signature. In Section 11 Of the P.A.P.R. in each and .every 
F.A.r.R. the Reporting Officer has recorded his coouneai 
agsihst .each and every Hem. The item# so recorded in 
Section II of the P.A.P.R. relate amongst others to planning, 
analytical ability, judgement, leader.ship and inter personnel 
relationship, The aforesaid ilOm^ rcjferred ^ the managerial 
functions and not to the ,clerical wp»k. .In Section UI of the 
P.A.PiRs. .the overall performance [rating has been made by 
the Reporting Officer an din aection JV dealing with the 
development [plans. iJhe.,Reporting Officer has made his , com¬ 
ment and remark in [the leaeh and every P.AiP.R. Mr. -Barat 
an-Jlepiartee Officer in.almost.all the P.A.P.Rs. excepting one, 
lias agreed to the observations, of the Reporting Officer. Only 
in -the P.A.P.R, Ext. M^14/d Mr. Barat has not agreed to 
some obscTwition of the Reporting Officer about his planning, 
rccourco 'fulness and comniufllcatiOn. - The careful perusal "of 
the aforesaid P,A.P:R. Ekt, M44 series with special reference 
to the Key Tasks of Mr. Barat formulated in -each year and 
to the achievement and the Reporting Offlect’s comment, 
clearly indicates that 'Mr. Barat since after hjs promotion to 
(he ihanagement cadre was required to do the managerial and 
supervisory work, . 

32. It-has already been shown that MW-1 Mr. Chowdhury 
has stated in his evidence that Mr. Barat was given the 
managerial responsibility supervising the staff and running 
the department iipder rhiin. The -P.-A.P.Rs. Ext. M-14 series 
bear testimony toithe same. The other evidence both oral and 
doraimeutnjy m this lespect would be discussed as and when 
ocoa'ion arises. There is no gainsaying- to the fact that no 
P.iJliP.R. ja njaintatpid for .the clerical staff, Mr. Barat in his 


cvrUence in chiel has come with the story ihat he was com- 
pelleu 10 execute the u.A.EiR. L.iirrously enough Mr. Barat 
WHO did uoi make uuy compluuit, has not put any suggestion 
in this respect to MVv -1 Mr. M. N. Chowdnury and mW- 2 
Ivrr. Das who nave goeu eviuence with regard to the P.A.F.R, 
by saying iiraL Mi, Barat was compelled to exccuLe the 
I'.A.i'.Ks. anti that he did not voluniaiuy execute the same. 
MI. 'Barat s such evidence tor ffie first time m hjs examma- 
11011 m chief wilhout giving any suggestion m this respect 
while cross-examining tne employer Bank’s witnesses like 
MW-1 and MW-2 cannot be relied on at all. MW-2 Mr. Das 
was the Reporting (Jllicer m some P.A.PiRs. and MW-l 
'Air. 'Ehoudhury also signed the P.AiP.Rs. as the final autho¬ 
rity. Mr, Barat could have put the suggestion while cross- 
examining them Uiul lie was compelled to execute the 
P.A.P.Rs. but ho did nut. On the other hand he hth) Come 
with this new story while giving his evidence in chief. Such 
evidence cannot be lelied on JEe deicsion in the case q£ 
A.E.C, Carapiet v. A. Y. Dcrderjan, reported in ,AlR ,19jSl 
(Calf 359 is relied op. 

33 . li ia an undisputed faci Ihat Mr. Barat after his 
promotion lo Uic manage.meul cadre was first of aU posted 
at 41 (jhowringliec Rood Brancfi .aqd tfion franafered fty .19 
Notaji Subhas Road Branch qf the ^fluk in 19|8Q. Jt is aiiio 
an qndiifpuled tact that in 41 Chpwringhee Road .Branch an^ 
in 19 Neta.ii Subhas Road Brunch ,tiU .he.waa made .tfficerTin- 
C barge of ffie CorrespondoBM and and ^ationery Department 
in .19 Netaji Subhas _Road Branch he worked as 'Relief Officer 
and isometimes ihc worked as second or thEd Officer and 
sometimes ifie wanked as .Officer-jnrCharge in-19 Netaji Subhae 
Road Branch when the permanent Offioer-in-Charge used 40 
remain absent. It is also undisputed fact that in every such 
branch Mr. Barat used to work under the Assistant Managerl 
Operating Officer, Mr. Barat has admitted in his deposition 
that-except I the scrutiny and reconciliation of the Bill Acctnmt 
lie cannot remember what other duties he performed during 
the period from May 'I1W8 to'September 1980, It m*iy ^ 
tioned here that 'Mr. -Barat was-promoted to the 'manugemmjt 
cadre on 5-5-197-8 and that he was transferred to 19" Netaji 
Subhash Road Branch from 41 Chowringhee Road Branch'In 
September 1980. The P.A.P;Rs. Ext, ‘M-14 series have how-' 
ever shown that Mr. Barat’g Key Task in each year during 
the aforesaid period was managerial and mperkisory. 

34. There is no dispute to the fact that Mr. Barat w(i$ 
made Offlcei-in-Charge of the Correspondence and Stationery 
Department which includes also Record Section from 10th 
June 1983. Mr. ’Barat has tried to show by giving evidence 
both oral and clocumentaiy that even as Omcer-in-Charge pf 
tlic Corre$pondenoe and Stationery Department his duties wei;c 
normally cerical and that someiimcs he used to,perform the 
supervisory duties which were however incidental. Mr- Barat 
however has not disowned that he was the Offieev-jn-CI'Wrgf, 
of the Correspondence and Stationery Department from, 
10-6-19983 till his --^rvice wa.s terminated in November 1983.. 
Mr. Barat of course has come with, the .story 
that he was given such glorified designation although he was 
made.; to do the clerical work. Let us see .what the documents 
show in this resptet. It is an undisputed fact that in the ■ 
Correspondence .Department under Mr. Barat there -were 
one Head Clerk, one Special Assistant, seven-Clorks .and 14 
Subordinate Staffs. The Attendanoc -Register in respect of‘ 
the clerical staff in the Correspondence Department is Ext. 
M-2R and the Attendance Register Of the Subordinate staff 
i.s Ext. >-1-28/a. The said Attendance Registers show that 
Mr. Barat as Officer-in-Charge Of (be Correspondence Depart¬ 
ment used to put his initial everyday under the attendance 
murk of the clerical staff and subordinate staff in the reS-' 
pectivc Attendance Register. This particular {act shows that 
Mr Barai as Officer-ln-ChaCge used to supervise the atten¬ 
dance of the CJciical Slnff ahd Subordinate Staff, Mr. Barat 
h.is however pjven a peculiar story by saying that he use^l 
to piu his initial in the aforesaid reigsters as a token of his 
presence in the department. The ouestlon comes why the 
Officer-in-Charge would put his initial below, the attendance of .[ 
the Clerks and Subordinate Staffs In each register wlien there 
is no column rhenlioning the name of the Offleer-in-Charge 
compelling him to pul his attendance mark everyday in those, 
rtpisfers. Such a story as gfi'cn bv Afr. Barat can-tJOt -be 
believed at all. The .Mtendaoce"Registers clearly jti»w that; 
Mr,,jBarnt ,n.s Qffieer-jpjCbRrge, used to jupervise the' atten- 
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dau^u of the Cloiii:ul siatf uud Suburdinute Slufl' under him 
thereby Implying that he had his control over tro: ^rull or 
tne Corresponuanee Department. It has transpired in the 
evidence thai there was only one Cicrs. in Utc biatiimmy toc- 
puriment when Mr, Uarat was Ollice-m-Ctiarge of that De¬ 
partment also ami that there was no Head ClerK or hpeciui 
Assistant in the said department. Ihe evidence has disclosed 
tnat there were a few Mibordinate Statf in the Staiioneiy De¬ 
partment which includes also the Record Section, iSo Atten¬ 
dance Register of toe Statf of Ute StwDonery Department has 
Deen sepaiaiely produced. The evidence or MW-2 Mr, Dus 
shows that Cleras and Subordinate Stall of the CoiTcspon- 
dattce Department attending at lute hours were required to 
taite the permission of the OlHce-in-Charge, that is, Mr. 
Barat. Tne Attendance Register E\t. M-28/a of 1983 shows 
that on 9-2-1983 Sub-Stafi Subal Chandra Adhikary did not 
attend the Bramch of the Bonk and Mr. Barat gave the ted 
line of the apporpriate column against the name of that Sub- 
stalf and that when the Attendance Register was sent to the 
Administration Department tbe said Department aisu put 
another red line crossing the earlier one indicating that the 
Sub-stall remained absent till theo. The evidence ot MW-2 
Mr, Das alongwitb the Attendance Register Ext. M-28/a 
shows that on another occasion the said Sub-staff Subal 
Oiandra Adhikari came late but he put his initial and Mi. 
Barat condoned his late attendance by putting the remark 
"CMC” under his ovm initial in red inE The evidence of 
MW-2 and the Attendance Register Ext. M-28 / a further 
show that Sushil Chandra Das uaotber Sub-staff was marked 
absent on 23-8-1983 at first and that on Sushil Chandra Das’s 
letter Ext. M-29 stating that he forgot to mark the Atten¬ 
dance Register and praying for marklog present, Mr. 
Barat allowed the prayer of Shri Daa and he was permitted 
to sign the Attendance Register for such date. 

35. It ^pcars from the Attendance Register Ext. M-28 
and the evidence given by MW-2 Mr. Das that on 19-l-i983 
three Clerics namely Gadadhar Dey, Gablndala Seal and 
Sailendranath Ghosh came late and Mr. Barat condoned ti>e 
late attendance of the aforesaid three Clerks by putting his 
initial in the apprejK'iute column us against the names of the 
aforesaid Clerks. Mr. Barat has however tried to say in his 
evidence that the power of oondonaiion of the late arrival 
of the dcrita and Subordinate Staff was vested with the Offi- 
cer-ln-Cbarge of the Correspondance Department. 
Officer-iu-Charge of the Corre^mndance Etepartmont, 
The Attendance Re^ster however speaks otherwise. Mr. 
Barat has stated in his evidence that Attendance Register 
Ext. M-28 will show that on 10-3-1983, the Clerks Nemai 
Paul and Provat Kumar Banerjee came late but they were 
allowed to sign the Attendance Register and Mr. Barai’s 
ilgi^ure does not appcEj. in the appropriate column against 
their names. Mr. Oinwulla appearme tor the employer Bank 
has submitted that non-initial of hlr. Barat with remark in 
the appropriate column of the said Atttondar.<cc Register 
against the names of those two Clerks indicafes that their 
attendance w^ oot condoned by Mr, Barat, I find substance 
In such submission of Mr. Oinwalla on careful consideration 
of the Attendance Regbter itself, 

36. In view of what has been discussed above, with regard 
to the Attendance Renters of Clerical Staff and Subordinate 
Staff in the Corespondance Deportment, I find Mr. Barat as 
Offlcer-ln-Oharge of the said department had full control 
•iqwTvislon over ffte attendance of the staff under -him. 

37. The employer Bank through the evidence of MW-2 
Mr. Das and through the documentary evidence like leave 
applications Ext. M-30 series has shown .that it' is Mr. Barat 
who as Officer-in-Cbargo of the Correspondance Department 
used to allow the leave to the clerical staff and subordinale 
staff of the said department under him. All the leave appli¬ 
cations Ext, M-30 to M-30/34 show that the leave applica¬ 
tions were allowed by Mr. Barat sometimes by writing 
•'allowed” and soinetimes by writing "OK”. Most of the 
leave applications are in standard form and about 2 or 3 
arc in the plain paper. The blank standard leave applica¬ 
tion form is Ext, M-16. It will appear therefrom that the 
said standard leave application form has got two parts. The 
lower part relates to the communication of the granted leave 
to the staff concerned. It transpires from the evidence that 
the lower part of the standard leave application is issued 
un^r the signature of the Offlcer-lw-Charge of the Adminis¬ 
tration Department which deals with the record of the CJeri- 
w staff and subordinate staff in general. Each and every 
leave application of Ext, M-30 senes bears the leniark a# to 
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luc gruiiuug of leave uMicr the siguutuic or Mr, Barat. It 
upituis iium L'ne siannoiu leave appncaiious jbxi, M-jo 
acwcs i.„ai iiie spate against tne iiem ' oaii'-uonca nas uecn 
1 .-.. ..i...... auu uououy Hus siguco as "uperaiions Dfhcer s 

piaivcu iU Liic said utanilara leave appucaiiori forms, fi 
ap,.caij inai on me basis oi me remain^ unuer me signaiure 
oi ivir. Barat icave was commumtaved to tne siaii coiyceiiieu 
oy scnuing me lower pan ox me leave applicaiiou loinis. 
t/iUy iiie leave upplicauons BXl. JVf-J0/2y, ivx-jU/C/, M-ju/ 
x», Ai-JO/29, M-j0y30 and jyl-30/ji snow mat unomcx 
txniccr'pui nis iiiUiux aoove the Uperatious Dfhcer asipiini- 
cd 111 me sa.d forms. Ah otner feave applications of Ext. 
M-3U senes Dear only me letuark aixl signaruio ox Mi. 
Burui. ine leave applications m pium paper snow mat jvxr. 
Baiai inmscli iiiiowea me leave, xvfr, Baiai as WW-f m Uis 
cv.ucute nils siuied mat ne laid no auinoniy to gram leave 
to tOc clerical stall auu suboromate sta.l unuer him and mat 
ttc had only iccoinmcndcu tne teavo to bo grunted by the 
omeer-m-Dnorge ox ihe Admimstralioii iJepuriment. inc 
leave applications Ext. M-30 senes as already discussed how¬ 
ever show otherwise and cslaoiisn that it is Mr. Barai who 
giimfed mo leave lo the clerical staff and subordinate stall 
under him while he was the OlUccr-in-Charge of the Corres- 
pondajice Deporiment. M\V-2 Mi', Das has stated in his evi¬ 
dence mat if any staff was not entitled to any leave the 
Uulcer-iu-Chargo Admimstrauon used to refer back the leave 
application to the Othcer-ui-Charge of the Department con¬ 
cerned who sent the leave applicauon to the OlUcer-in-Charge 
of the Admmistraiion Department after granting the leave, 
file leave application Ext. M-30117 shows that tne leave 
was ' initiafly disallowed by Mr, Barat and subsequently 
allowed and that the endorsemcftt to that effect was maue by 
Mr. Baxat under his own signature in the said application. 
On due consideration ot all the materials in the record in 
connection with hE*. Barot’s power to grant leave to the 
Cilerical staff and sulxxdiaate st^ under him, 1 tind that Mr. 
Barat us Officer-ln-Churge of the Department concerned had 
the power to grunt leave to the clerical and subordinate staff 
under him and that he actually granted the leave. Thie fact 
also shows the managerial/supervisory function of Mr. Barat 
while he was the Oliicer-in-Qiarge of the Correspondance 
and Stationery Department, 

38. Next comes the topic regarding the merit rating caids 

of the clerical aixl subordinate staff wlio used to work under 
Mr. Barat as Qfficcr-in-Charge of tbo Department. MW-f 
Mr. Chowdhtiry In his evidence has referred to the private 
and conffdentiaf circular Ext. M-17 wnlch was issued to Uic 
blanches of the Bank in conection with the merit rating 
and merit increment of the clerical and subordinate staff. 
The said circular indicates on wtiat basts the merit rating is 
to be Carried out. MW-1 Mr. Cbowdhury has stated in his 
evidence that merit rating cards in respect of the clerical 
rfoff and subordinate staff of the Corr^undanee Deportment 
were ^gned by Mr. Barat. It transpires from the evidence 
of MW-1 as ^80 from the merit rating cards file Ext. M-18 
that merit rating cards for 1981 and 1982 for the subordinate 
staff of the Correspondance Department were signed by Mr, 
Barat and the nscrlt rating cards for clerical staff for the 
year 1982 and 1983 were signed by Mr. Barat, Tho evidenve 

of MW-1 and the merit rating cards flic Ext. M-18 clearly 

establish that Mr. Barat signed the merit rating cards after 
assessing their Individual perfonnitnce durmg the Ast in 

question. Mr, Barat in hJs evidence has stat^ that be was 

culled upon to fill-up merit rating cards of the subordinate 
staff and clerical staff on routine basis and that he was not 
authorised to exercise any diacretion in the matter. The 
merit rating cards flic Ext. M-18 however shows otherwise. 
It appears that both lo the case of subordinate staff and 
clerical staff Mr. Barat on proper assessement gave the rating 
in accordance with the instruction as laid down in the merit 
rating cards. MW-1 Mr. ChowAhmy for whom Mr. Barat 
has highest regard has also stated in his evidence that Mr. 
Barat gave the rating and signed the merit rating cards after 
essessing the merit of the staff concerned. So the merit 
rating cards Ext. M-l8 series and the evidence have establish¬ 
ed that Mr. Barat exercised his managerlal|supervisoty 
power over the clerical staff and the subordinate stuff which 
were under his control. 

39, It is an undisputed fact that whenever any officer 
of tho management cadre is posted in a branch of the Bank 
the authority list is given to the officer concerned and the 
signature of the same officer is circulated in the branch. 
There is no dispute to the fact that imhiediately after tho 
posting of Mr. Barat in 41-Chowringhe« Hoard Biaffch after 
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his promotion to the munugement cadre, the authority list 
tAt. W-2 was given to Mr, Baiat and his signature and 
initial were circulated in the branch. The authority list 
txt, W-2 m respect ot Mr. Barat for 41 Chowrmgheo Board 
Koad Branch shows mat Mr. Barat had unlimited authoiity 
in lespcct of certain items of tbc transaction and limited 
uuihontv in respect of some other items of transaction and 
that he had no autliority at all in respect , of some other' 
items of tiansaclion. Iho atuhority list Ext. W-2 shows 
mat Mr. Barat had u nlim ited power to respect of item 
No. 3 (passing of learingjtransfer cheques out of C. A. 
Eodgeis), Item No. 7 (passing of clearmgltransfer cheques 
out of SIB Lodgesr;, Item No. 8 (transfer debits to Current 
Aceountsl, Item No, 9 (transfer debits to Savings Accounts), 
Item No. 20 (Debits to l.B.C.T, and intransit Ales.). Item 
No. 21 (credits to l.B.C.T. and intransit Ajes.), Item No. 25 
(sfitning rouBng lettersladvides) and Item No. 26 (signing 
branch ordinary letters). Tno said authority list further 
shows ttiat Mr. Barat had the power to the limits of 
Rs. 50,000 in respect of Item No. 4 (passing cash cheques 
out of C. A. Ledgers), Item No. 6 (passing cash cheques 
out of S. B. Lodgers), item No, 13 (sighing cheques 
onselves) and also in respect of other items as meutienea 
therein. It appears from the said authority list Ext W-2 
that Mr. Barat had the power upto 5 lakh rupees in respect 
of item No. 10 (authorising debits to customers accounts 
against letters of authority) and upfo the limit of 10 thousand 
rupees in respect of the Item No. 14 (credits to commission 
and other income accounts). ITie said authority list bears 
also the signature of Mr. Barat. Mention may be made 
here that immediately after his promotion to the maiinge- 
ment cadre Mr. Barat was posted at 41 Chowringhec Road 
Brunch, The authority list Ext. W-2 shows that Mr. Barat 
was given uirlimiled power in respect of some items of trans¬ 
action and limited power in respect of some other items of 
transaction, The particular fact also shows that Mr, Barat 
was given the authority to exercise his managerial functions 
and not to do the clerical nature of duties. 


40. On Mr. Burat’s transfer to 19 Netaji Subha,h Road 
Brunch in the year of 1980 Mr. Barat was required to 
exercise his functions in accoidance with the authority list 
Ext. M-34, M-34|A and W-12, Ext. M-34 is the general 
authority list in respect of the officers of all grades and tb® 
said general authority list was issued under the siguaturc of 
B. R. Bahadur who was then the Manager, (Dperations. It 
is an undisputed fact that Mr. Barat was a grade-A Officer 
in the management cadre. The general autliority list Ext. 
M-34 has indicated in respect of what items of tiansaclion 
an officer in grade ‘A’ can exercise powers either unlimited 
or upto certain limit as mentioned therein. The authority 
list Ext. M-34 a does not relate to the exercise of powers 
In connection with the items of transaction but it relates to 
the specimen signalure|initial of the designated employees 
which include the Manager, Assistant Manager and ofllceis 
In Grqdc-A, B and also the Head Clerks and Special Assis¬ 
tant. The said author iW hst Ext. M-34 a bears the name of 
Mr. Barat under the officers Gradc-A. Ext. W-12 also relates 
to the circulation of signature and initial of Mr. Barat like 
Ext. M-34|a.' The authority lists Ext. M-34, M-34ja and 
W-12 also establish that Mr, Barat as an officer in the 
management cadre was authorised to exercise poweis in res¬ 
pect of the items of transaction as mentioned in Ext. M-34. 

41. Mention may be made here in this connection that 
Mr, Barat in his evidence and at the time of his argument 
has tried to make out that designated employee menus Head 
Clerk and Special Assistant, MW-2 Mr. Das in his evidence 
has however slated that Head Clerks and Special Assistants 
are also designated employees by implying that there are 
other offleers under the category of designated employee. 
Section 1(X)1[I1’ of the Operatlon'i Manual Ext. M-44 . has 
defined the designated employee, designated signer and desig¬ 
nated officer an it appears . therefronj that the designated 
employee includes the officers in the management cadre even 
from the rank of Manager. Section 1(K)1|12 of the Opera¬ 
tions Manual has enjoined that the designated employee may 
be the approver .niid not the preparer or checker. .If has 
been clearly I'heniioned therein that -any employee of the 
Bank may be the pieparer and an employee auihoiised. for 
the purpiose may be the checker. This deMtion of designa- 


• ied employee and the nature of their work as delmed and 
emiunmraied in lire Operations Manual hxu M-44 should 
be boiiie in mmd while discussmg the nature of duties used 
to be pjrlormed by Mr. Baiat as Offitcr'in-Chaige of the 
torrospoudance auo Stationery Deparinient. in this connec- 
uon It may be mentioned also that in the Bipartite Settle¬ 
ment Ext, M-4, the Head Clerks and Special Assistants while 
being given sorlio supervisory Work on yiccial allowance have 
not been described as the aesignatod employee. 


42. MW-1 Mr. M. U. Chowdiiury has stated in his evi- 
acncc- that no power of attorney was given by the Bank to 
Mr. Barat as he was the Junior Officer. Mr. Barat at the 
tihie of his argument as laid down slrss upon this particular 
taci and lias submitted that the non-giving of the power of 
attorney to Mr. Baiat means that h© was not exercising the 
managerial functions, i cannot appreciated the submission 
of Mr. Barat m tins respect. The conferring of the power 
ot aitoincy is not the only criteria to determine whether 
Mr. Barat exercised the managcriallsupeiiosory functions on 
Ins promotion to the management cadre. The evidence of 
MW-1 Mr. Ghowdhury has thrown light in the matter and 
has shown that Mr. Barat was given the managerial res¬ 
ponsibility for supervismg the staff and running the depart¬ 
ment uucr him aithougn ho was not given the power of 
attorney by the Bank. • —- 

- 43. The exercise of manageriallsupci-visory power by Mr. 
B.irut as an Officer-in-C'huigc of ihe department will also 
be found from the following documents. MW-2 Mr. Das 
has stated in his evidence that clerical staff and subordinate 
staif of any department sometimes do out-door work and 
they arc given the transport charges on the authoiity and 
sanction by the L)ffieer-in-Charge of that department. The 
vouchers for petty charges Ext. M-31 collectively bearing 
the initial of Mr, Barat show that Mr. Barat auihoiised and 
sanctioned the eXpendiiuro of the amount by the vouchers 
for petty charges Ext. M-3l series. MW-2 Mr, Das in 
his cross exammation has no doubt stated at the end of 
the day slump vouchers are made on the basis of the 
petty charges vouches by the Administration Department 
and Mr. Barat had no authority so sign the said slump vou¬ 
chers, Mention may be made here that the clerical staff 
and subordinate staff bear tbe traiuport charges for out-door 
work on the authority given by the Officer-in-Charge of 
the department in the vouchers for the petty charges and 
then at the end of the day the slump vouchers is made 
On the basis of the petty ebarges vouchers. Mr. Baiat ha* 
also stated in his evidence that the petty charges in respect 
of petty charges vouchers Ext. M-31 (collectively) used to 
be raised by the Correspondence Department and then 
forwarded to the Offlcer-in-Charge Administration for pa.v- 
ment on the basis ot the slump vouchers prepared with re¬ 
ference to the petty charges vouchers. The payment for 
me potty charges might be made by the Administration 
Department but it is clear that the sanction or authority 
for the expendiluie on account of petty charges used to 
be given by the Offlccr-in-Charge of the Correspondance 
Department concerned i.e., Mr. Barat himself during his 
tenure of .service as Offlcer-in-Chaige of the Correspondance 
Department, The signing of any amount of voucher is 
assigned to. the Officci-In-Charge according to the Operations 
Manual but not to any clerical staff even upto the Head 
Clerk. Jt is true that the vouchers involving the payment 
of any amount from Rs, 5 onward could not be signed by 
Mr. Barat as a token of his sanctioning the same in terms 
of the relevant .sections of the Operations Manual, MW-2 
Mr. Das has stated so in his evidence and the relevant sec¬ 
tion ta the Operations Manual Ext. W-l3 and Ext. W-17 
series hear 'testimoney to the same. The slump voucher 
being for the larger amount pepared on the basis 
of the individual vouchor for petty charges upto below Rs. 5 
therefore rightly could not be sl^cd by Mr. Barat even as 
™cer in Charge of the- Correspondance Department as ho 
bad no such authority. The petty charges vouchers Ext. 
M-31 scries how-ever establish that in exercise of bis mana- 
gcrialLsurervisoiy; ' power Mr. Barat .as Offlcer-in-Charge 
of the Correspondence Department autbori-ed (he expenses 
Incurred for out-door si^ork by the dprlcal staff and subor¬ 
dinate staff under him. 
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4^, Tl)c in(;umc -and iMPcnieii vouchors fpr 14^1VRj l^t. 
M-32 and M-32a bear the jntiol uf Mr. Barat. It will 
4i2poar -tlierel'rom tifat Mr. Rarei j>ut his initial a» a taken 
Ql Mis iiflpiuviiy[.tile said vouebors. The said vouchers show 
that, the amounts involved in the aaid vouchers hre more 
than seven thuusimd. M\Vt2 Mr. Das.in bis crass-.exauiinaLuu 
has .also admitted that Mr. Barat has put his intial in the 
said vouchers as u confirmation of the jaid exjMnditure and 
that the pre-pakl expenses mentioned in the said voucliera 
JUJtt. M-32 and M-32la have been approved by the Ollicer-in- 
Charge. Mr. Oinwalia the Learned Counsel for the cm* 
plWer .Bank has submitted that the officer who signed the 
said vpucher-s above the “authorised signature" will not 
-sign the vouchers unless Mr. Barat would have put his 
inititd as -approver. T find substance in such submission of 
Mr.,Cinwalla, -So tlw income and jcitpensto vouchers Hxt. 
M 732 series also asUtblish that Mr. -Barat exercised his jnaoa- 
-Beriaiisupervisory pou^r by putting his initial in tlte aaid 
vouchers as a tplien of .hk.iipprovi]|g the same. 

4J. The Clearing hetilemem voucher for.rupees 3,11^188,13 
Ext, M-33 bears the signalUie of Mr. Bgrat .^ve the 
“authority signature". Similarly the Clearing Settlement 
Vouchers for -Ri. 3,12,67,401,^5 .Bxt. M'33|a Jbears the sig* 
nature of Mr. Barat above “authorised Signature" The 
Clearing Settlement Vouchers Ext. 'M-33 series also show 
that Mr. Barat sigfied the same in respect of the amount 
as mentioned therein. MW'2 Mr. Dns has stated in his 
evidence that Mr. barat put his signature ip the aforesaid 
Cleanr^ Ssttiement Vouchers .«s toJten of approving fhs 
transaction and -while .doing so Mr. iBarat .also saw that 
the s^e was correctly preiMued and checked. Tlie .ofoMsaid 
Clearing Settlement Vouchers -Ext. M'>33 series admittedly 
relate to the 19 Netaji Sub]^ iKoaTiBranch. So the nutbn- 
rity listBxt. W-2 which related to the 41 ChowtlnghnM Rond 
Branch would not bw ralevant for showing Mr. Baeat’s 
authority In .sigDjhg such vouchers & ip Netaji Mibhasiload 
Breneh. The.authotily.list Bxt. MJ4 in<respect of OTadp*A 

officers including Mr. Barat however celntea .to 19 Ncttji 
Subhas iRoad Branch and it .appean from (he said «ntbo4ty 
list ,£xt. M-34 tlmt on .the basis -of the authority as men¬ 
tioned in the said authority .list, Mr, iBaMt signed .the -Clear¬ 
ing Satlicment Vouchers .Ext. M43 eeriee. The signing 
of .such .vouchers even for unlimited .amount is the menage- 
rial function of Mr. Barat on b^alf of the Bai& and not 
the .clerical duty .of Mr. Barat. 

46. MW-2 Mr. Las Isas stated in his evidefioe that Mr. 

Barat as job holder used the moniterlng Lform-Ext. W1 end 
W-lla to .monitor the work performed by the tderis under 
him for which Mr. Barat was rsspoiislble. The raonitoning 
form Ext. W^l and W-l|a bear the initial of Mr, Barat os 
CMficer-in-Chargo. Mr. Das fMiWril has further stated . In hi* 
evidence that it was the duty of the jckrlu under Mr. Barat 
to .reconcile 1;B:N.C. with outstanding in accruals account 
and that Mr. Barat’s duty was to momfdi;, the work «nd 
see that the work was doge add that Mr. signature 

against the job Iwlder indicates the siune. Here atoo the 
moniteriuK forms of the job holder E.tt, W-l and W-lja 
eitiddlsh Use manageriallsuparvisory wotk of Mr. Barat ■» 
Offleer-indi^argo. 

47. The letter rkted .25-5^1&83 fixt, .'M-36 written to the 

Newpost Franking Machine, GP.Q, Calcntta from ^tho 
employer Bank's Branch .at 19 Subhas Road 'Wa* 

signed by Mr. Barat as Operation*’QflSSber, .Mention may be 
made here that Mr. Barat wn* then not-mode'■the Ofiieer-in- 
Charge of the Correspondence and .Stationery Department. In 
the said letter beaiina the signeture of. Mr. Barat it has 
been stated on behalf of the .Bank as folloiw ; ^'WewnClose 
herewith our ch^ue on Reserve Badk of India for^R*. g.CKW 
whifch amount please arrange to fix-up in oOTabiive machine’’. 

use of the words “We" and “onr" in the toM letter 
Indicates that Mr. Barat considered himsolf as one of Ihe 
management team of the -Bank end issilgd the said letter on 
behalf of the Bank and thereby ewrclied his maangerial 
power, 

48. 'Islext comes another instance-^ exercising of mana- 
perialifupervisory power by Mr, -Bamt in cehnectlon with-the 
destruction of the records. Mention may rbS made hem 
that Mr Barat Offleer-in-Charge of .the jGorrespondence 


'liuuiuue-.y i./,((pmtmcnt was aku tiie Qfiicor-ui-Chaike 
Of uic .K^oiid heettun whicn u admittedty uuoel' ttie 
jiationery ucparimcut, Ine Kecpid Lcsuuciion ceruncate 
i-wt. istars .me stgnotuie pf .Mr. iia.ai and Mr. Las 

\niW-J,). The said kcruucate Ext, M-J9 reads as loiluws 
rciujy icjcvani-poirron is (iuotcdj : ‘This is to cciiuy, mat 
w* lire unUKSigned, have tlBi day, m i'“c presence ut such 
utucf uestioyed the undermentioned .descriDftd"ieco-ds- . 
It .IS tfiewiore .deal trom tiic certmeate Ext. m- 3^' that 
■ uuui .Mr. -Las ana Mr. Barat .destroyed the records m pre¬ 
sence or .each other, it is irue that in the said certincaie Ext. 
M-39 Mr. Baiat has put his signature apove “wuness to des- 
.irucuou’ and Mr. Las has put his signature above “henior 
.Brunen Uperatiuus .Uihcer . MWt 2 Mr. Las has stated m his 
.evidence that the-oftiems who destroyed the records m presence 
of .each other issue the dustrucfion certihcate. His evidence 
tuither shows that iho records ore generally destroyed m pre- 
sanse of two officers of whom one is the T>fllcer-m-Charge of 
the stationery Lepartment and other may be the officer of 
-any -olber .deportr^t. .Mr. Barat has stated in his evidence 
that ui terms of the diiociion. given to hun by the Assistant 
Manager.as per Ext. W-15 Mr. Barat carried out the desiruc- 
Uqn or the .old .records by seJluig.io the old paper marchant. 
The detiructiou of old records is no doubt a responsible job 
which entails , the munagcriol/supeivisory work. The destruction 
of records hy the Ofliccr-in-Charge of the department con¬ 
cerned.and by another semor olficcr in presence of each other 
as indicated in the destruction certificate Ext. M-39 shoWs 
the .responsibility in ouch job and 1 find that here also 
Mr. Barat not only $|gn^ the destruction certificate as a mere 
witness but exercised his responsibility as an officer of the 
management team in the matter of destruction of old rocorda, 

49. Another instance of exercising manageriaiysupervisory 
function by Mr. Barat os pfficer-in-Charge d the Stationary 
Dcparfinfnt will he evident fiom the quotation Ext. M-4ff, 
M-Wi2 Mr. This has stated in his evidence that Mr, Barat as 
Officer-in-Charge of the Stationary Dppartment was to super¬ 
vise and moniter the work of the clerks and subordinate staffs 
of the Stationery Department. The evidence of Mr. Das 
(MW-2) has further shows that as regards the stationeries, 
the-Officer-inCharge -of the Stationory Department called the 
questions ifrom the luppliers. The quotation dated 2(K6-1983 
Ext M40 from M/s. A. K. Banerjee and Brothers bears the 
signature of Mr, Barat. Mr. Dns MW-2 has stated in his evb 
dence that Mr -Barat’s signature thereon shows that ho had 
accepted the quotation, The quotation Ext. M-40 Biowg that 
the quotation was accepted at the reduced rates as amended 
in red ihk in die quotation itself. The said amendments re¬ 
ducing the rates have been done by the Stationery Depart¬ 
ment and is the knowledge and approval of Mr. Barat and 
he has put his signature on the quotation anwded rates. 
Mr. Barat -has no doubt stated in his evidence that 
whenever any quotation used to be received in the Stationery 
Deimrtmcnt from any supplier, he used to forward the s^o 
to the Assistant Manager alongwith the relevant prehaw 
order after putting his initial in the quotation and that the 
purchase order used to be approved by the Assistant Manager 
in terms of the quotation, MW-2 Mr. Das who worked M 
the Assistant Manager for a number of years ha.s stated in 
his evidence that Mr. Barat’s signature on the quotation 
M-4t) ■with amended rates shows that Mr. Barat had acMpted 
and approved the rates in the quotation, Mr. Dass MW-2 has 
candidly stated rtia/ amendments In the rates of the dUOW- 
tion in red Ink might have been made by the clerk under 
instruction.from Mr. Barat and that the clerk himself cannot 
make such amendment in reducing the 

tions from.Mr. Barat. He has further stated m his «viden« 
that Mr. Barat gave approval to the amended 
quotation. It may he that the purchase 
the signature of some other officer senior to Mr. Barat but the 
evidence -goes to Show that the quotation approved by _ffio 
Officer-in-Charge of the Stationery D^rtment ’« 
consideration while Issuing the purihase otder. also. 

Mr. Barat while accepting and approving the quotation exer¬ 
cises his raanagerial/supcrvisory function. 

50. The .random checking .of stationery both Jn tesi^rt of 
onalify and ..quantity by Mr. Barat 

the Stationery Department as revealed through ffie docufnen 
Sry^S£c7lTk^Txt. M-41 seri« also XTed 

gerl&I Tunction of Mr. .BaTaf. The tetter Ext. M-4t dated 
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lytti September 198a from the Regional director lo all 
General Managers in India of the Bank gave direction for 
issue of necessary inslructions to the concerned branches in 
their said fespect or rendom checking of stationaijj by men¬ 
tioning therein that Mjs. A. K, Baneijec and Brothers v.e'te 
the suppliers of the stationery forces in Calcutta Mdin. The 
letter dated 24-9-1983 Ext. M-411a£rom the General Manager 
to Manager Operations', Calcutta main in respect- of' random 
idieck of Stationery gavedircotion in desi^ate one of.his 
officers to carry-oul a random check in October 1983 of statio¬ 
nery forces supplied by M|s. A. K. Benerjee and Brothers and 
to send' the report direct to Bombay with copy to Him. The 
letter dated 29-9-1983 Ext. M-411b fmm T, K. Pardashani 
Assistant Manager Operations to Mr. A. K. Barat as Officer- 
in-CHarge Corrcspoiidence & Statonery Di^artmont sUaw« that 
Mr. Barat was designated to carry-out in October 1983 a 
random check of stationer^ forces supplied by M/c. A. K. 
Benerjee and Brothers and to submit his report to him in 
duplicate. The letter dated 27-10-1983 Ext. M-411b from 
Mr. Barat from the' Correspondence Department. Calcutta 
main to Regional Director. South Asia, Btunhay with 0 (^ 
to Manager Operations, Calcutta' Mein shows that Mr. Bwat 
carried out the random check of standard forms supplied by 
M/s. A. K., Banerjee and Brothers in some of the Branches 
in Cal^tta and that thfcir quality and quantity supplied had 
been found to conform to the stBudftrds laid down. The said 
itf ter ill the' forrrr of- report' was slgtiKl' by Mh Bhrof at Pro 
Manager., although at the relevant time Mr. Btrat was Offleer- 
in-Charge of the Corre&pondenoe and Stationery DepAtnumt. 
?he aforesaid letters and specially the letter Ext. M- 4 llc 
dstablish that Mr. Barat while performing the random cfieck- 
irhr of stationery with refwwice tO' the quality an(f quBn^, 
did the managerial function and not (he clerhal duty. Tihe 
random checking of the stationery' forma it undoubtedly, a 
responsible manorial Job to be perfterred by the rospotrtble 
management staff 

51. Another Important document Results Guide Ext W-3 
as produced by Mr. Barat was issued on ll-d-lflTB- diordy 
after the promotion of Mr, Barat to the management, ca^e. 
The job' summary In the KeyThsks recorded therein cleariy 
show thaft Mr. Barat as Offlcer-iipCfiarge of the I^jrrf^ Tlado 
Department had- to dO the mhtjagerhil'/sapervisory ■svtrt!. He 
was required amongst- others' to plan; organise swd cottthol 
■ the, proce.Ssing funtlion in Inland Bill Action of Foreign 
Trade Department, to achieve and maintain the standards for 
processing the varlmia customer services in the section alloea- 
ted to the job holdbr, to control' ■Was processfag functloni-in 
the section allocated to the Job- holder and tO' trnin. dbvleop 
and off notivelv ndlisn available staff strntrgtht Ther repot'tfng 
line® In the said 'Results Gu^e Ext. W-3' shosw thiit there 
' Were' oflfter, clerks and subordinate staff in the said' re- 
rtortinv lines ntideT th e<5fBocr-in-cHarpe of the Foreian Trade 
■DenarfmeMi The Results Ouldb'Exf. W-3 shows that even-in 
1978 immediately after hiv nromotlom to the management 
cadre Mr. Barat was given such irutnaEoriaF/aaperVikoiy vebrk 
with control over the denaitment under his (Aarge: So the 
dhenment filed by Mt. Barat himself also esMbllshef fBat 
Mr. Bftrat aftex His promotion to the managomenf. cad^was 
rec Hired, to drt the managerial ,^pend*ory function as his 
main duties. 

52. Mr, Barat haa however come With' the allegation that 
His main and normal functions were dutier of » cleik. and 
that he lncl<ftnt1v perfoiTned some managerial/supervisory 
(unctions. The evident*- af all-Bady discussed, however does'not 
nrove the same. T et us- nosw one wttar Mr. Barat has stated 
In his evidence about his performing the clerical duHen and 
whether such dutlea if performed by MV. Barat were his 
main duties. Mr. Barat In hix evidence has given the nature 
.^fhe duties which he was-required fo peTfbrot as Officer-ln- 
Cnarge of the Correspondence Department. Mr. BarwPs first 
' duty- wasi to check one Current Account Ledger daffy fn Bet- 

■ ween, o to 94^1 A M. Tike any other officer In the manoeement 
staff. Mr Barat Was to deliver the' ordinary wells to different 
de^rtmen's through the' subordinate staff The snbordnaic 
staff iwed to nuf the date stamb op everv-mniT *Pd Ilfr. Barat 
mfpd to m,( his ind'nl on every mall after the mails were 
rrc^iv^-o -n Ihe Gorresnotidence Dent. The mails contnmine 

■ enemies and important documents used to he- treated- pv rc- 
tffstored malls and they used to bo regregnted by Mr Barat. 


Such registered mails used to be entered in the Inward- Re¬ 
gistered Mails Register Sheets by the Head Clerk or Special 
Assistant. Tne aforesaid functions of Mr, Barat in respect' 
of inioming mails appear to have entailed his supervison. 
Every Offlccr-in-Charge of the Correspondence Dtpartment' 
receiving' the malls ir as doubt reqpip^. to- classify the im¬ 
portant department and to put his initial before their delivery 
to the different departments through Subordinate staff, 
although same work in connection therewith might be clerical 
In nature. 

53'. Mr; Bkrat has stated in his evidence that out of 11 
Rcon Books maintained in 19 Netaji Subhos Road Branch, 
he; himself used to flll-up two or three Peon BOoka and that 
the rest used to be filleil-u.p by the reflective clerks. HU 
evidence further shows that out of 80 registered lettore nor¬ 
mally received per day from the Postman about 15 letters 
Used to be entered by Mr. Barat in the relevant record and 
that; the cost used to be-entered by the Clerks of the corres- 
pendence IDepartment'. Mr.. Barat' himsrtf Has admitted 
that no written direction was given to him by any 
higher authority to write the. Form Book or any other docu¬ 
ment in the Correspondence Department by himself, which 
were to- be- written by the Clerks Mr, Barat in hU evidence 
has admitted' that because of the shortage of staff he was 
ootUpelled' to flll-up the Peon Books and write some other 
documents in hji own handun the Correspondence' Depattnjenti 

54i Mr. Barat In his evidence has further stated that his 
one of the duties was- to check if the total number of the 
registered-letters as.-mentioned'in the duplicate-delivery sfaeetk 
given by the postman agreed with' the total number as- in¬ 
corporated in the Inward Registered Mail Regi.ster Sheets 
before distribution to various departments. This sort of duty 
also entails some supervision. It may that the senior clerk 
like Head Gleik and Sfiedat Assistant' in the ttepaiftnent' also 
could do the: same; It- has already been- stated, that in terma-erf 
the BJpartile Settlement Ext. M-4 the Sp^ial, Aaiistaat'or the 
Head Clerks Is entrusted to do some supervisory work on special 
IMtbWance and that such performance of supervisory work 
doe» not' make' tHem the employee in the supervisory capacity. 
Mr.- Barat' being in the managoment cadre while mainly dbhig 
the managerial/supervisory- work> may of hit own aocortl'to 
some clerical work In the absence of the clerical staff for the 
Interest of his employer Desk and- it appear that Mr. Barat 
as Offlcer-fn-Churge of the Correspondence and Stationery 
Dhparttnant tt>' dbubt did some clerical wwtic also fbr the 
. smooth running of the department under him, altHough ho 
was not directed in. writing by- any higher authority to db-so. 

55i-As‘rogacdSi the despattih' of Inland Madhis under 
vice intended fr>p Delhi, Boinbay artlf MhdVas under 
NA.F.S.. Mr Barat has stated^ in' his evidence that 
it WM his< duty to see the desnatch of Such letters to 
tbcli- proper destination' and' tbpt hte- hUd to etitfcr in 
his- own hand in' the Despatch Dockets the 

weiejtf as noted- on- the envpiones by the subordinate 
staff. His evidence furtli'jf shows that the Weights 
noted in the envelopes used tb be totalled by MV. 
Barat in the N.A.F.S. Despatch DbclietS. His evi¬ 
dence further shows that after completion of such 
■wodc by Mr, Barat the subordinate* stolf used to cany 
the N.A.F.S.. bundle to the office of the Indian Banks 
Association for. onward transmiasiion by air. There is 
no tffspute to the fact that important letters used to 
be despatched through. Inland Cburier Service. The 
work as enumerated above in> respect of Mand Courier 
Service intended for Delhi, Bombay and Madras from, 
Calcutta entails also- supervision of the Officei-in- 
Oiarge,. although Mr. l^rat did some clerical work 
in connection therewith- in respect of the N.A F S 
letters.. 

.56, As regards the filmjit corrcspondancc Mr. 
has stated’ in- his cvidfcnce that in the process 
of fuing the correspondence after action thereon 
t^en' by the respective departments, Mr. Barat as 
CMB^-inHshai^e had ta check whether tha oorres- 
ponoances had been signed by the respective Officer. 
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in-charges of the depaittncnts. This sort of checking 
by Mr. Barat as Officcr-m-chargc of his department 
involved the element of supervision over the action 
already taken by the Olficer-in-charge of other de¬ 
partments in respect of the correspondences In ques¬ 
tion. 

57. The evidence has already shown that there 
were several clerks besides Head Clerk and Special 
Assistant in the Correspondence Department under 
Mr. Barat as Officer-in-charge of the Correspondence 
Department. Under the Key Tasks Mr, Barat was to 
monitor the work of the staff under him and to gfet 
the days work done by them. If for getting the day’s 
work done Mr. Barat ot his own accord as the head 
of the department gets something done by his own 
hand either because of the shortage of st^ or be¬ 
cause of absence of any staff without getting the 
same done through some other clerical staff, then 
such incidental personal work of Mr. Barat does not 
establish that Mr. Bafat’s normal duty was clerical 
in the Correspondence Department. It has already 
l^en shown in what managerial Isupcrvisory^ capacity 
and with what control over the staff under him, Mr. 
Barat in the Stationery Department and that there 
partment used to do his duties. 


58. As regards the functions in the Statloneiy De¬ 
partment MW-2 Mr. Das has stated in . his evidence 
that Mr. Barat as Qflicer-in-Charge of the Stationery 
Department was to supervise and monitor the work 
of the clerks and subordinate staff of the Stationery 
Department. MW-2 Mr. Das at the same time has ad¬ 
mitted that there was only one Clerk under Mr. 
Barat In the Stationery Department and that there was 
was no work Head Clerk or Special Assistant during 
the time of Mr. Barat as Officer-in-Charge of the Sta¬ 
tionery Department. According to the evidence of 
MW-2 Mr. Das the functions In the Stationery Depart¬ 
ment were to receive indents for stationery from vari¬ 
ous departments of the Bank, to collect the statione¬ 
ries and to place purchase orders with the suppliers 
and to distribute Stationeries when received to the va¬ 
rious departments, Mr Barat in his evidence has stat- 
himself as Officcr-in-Charge or by the Clerk attached 
to the Stationery Dcnartment. pursuant to the accep¬ 
tance of the aiiotatlnns bi^ the Assistant Manager, 
Onerafion.si. MW-2 Mr. Das has also admitted In hfs 
evidence that out of the purchase order!; Ext. W-9 
series some were written bv Mr. Barat. In the Sta¬ 
tionery DepaPment where there was onlv one Clerk 
besides the Officef-ln-Charvo of the deoartment It 
mav be that Mr. Barat had to write some purchase' 
orders In his own hand for thf' Interest of the Bank, 
Itself, although Mr. Barat was not directed hv anv 
higher, authority in writing that he was reoulred to 
write some nurchase orders in his own hand. It has 
, already been -stated that Mr, Barat was to get the 
clerical work done by the Clerk under him in his de¬ 
partment concerned. Tf because of thf shortage of 
staff Mr, Borat did some clerical work incMenri-’V 
the said wort bem'r not his main binction. then the 
doing of. such work will not establish that Mr. Bnrat’s 
nortnal duty in the Statlonerv Dcnartment was cleri- 
Tt has already been shown that as Officcr-In- 
C^arge of the Statlonerv Denartment what mnnage- 
- rfalfsiipcryisory .function Mr. _Barat did during hi? ten- 
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lire of service as Officer-in-Charge of the Stationery 
Department. 

59. As Officer-in-Charge of the Record Section 
under the Stationery Department, Mr. Barat's duty 
as per the evidence of MW-2 Mr. Das, was to receive 
and maintain the old records and to destroy records 
which were liable to be destroyed according to the 
rules in the Operation Manual. According to the evi¬ 
dence of MW-2 Mr. Das, the Officer-in-Charge used 
to take the decision as to what records were to be 
destroyed according to the rules in the Operations 
Manual. Page 101 of the Storage Register Ext. M-38 
of 19 Netaji Subhas Road Branch of the Bank bear¬ 
ing the signature of Mir. Barat against the date 19th 
■June 1982 shows and implies that Mr. Barat autho¬ 
rised the destruction of the records of the particular 
years mentioned therein, no doubt in accordance with 
the rules in the Operations Manual. It has already 
been stated that Destruction Certificate Ext. M-39 
has proved that the records used to be destroyed In 
presence of two officers including the Officer-in- 
Charge of the Stationery Department which includes 
the Record Section. Mr. Barat in his evidence has 
stated that in the Record Section his duty was to en¬ 
sure the preservation of the records which were 
required to be preserved beyond the time specified 
for retention of the records and that as there was no 
Special Assistant or Head Clerk in the Stationery De¬ 
partment he himself used to segregate the records in 
terms of the. Operations Manual Ext. W-17|b and 
W-17|c. Mr. Barat has further stated in his evidence 
that pursuant to the audit objection in 1981 he him¬ 
self raised a new Record Storage Register and that 
the, employer has not produced the same. Mr. Barat 
has also made out a case in his evidence that the em¬ 
ployer Bank has not produced also soirie other docu¬ 
ments although called for by him. I .shall discuss sub¬ 
sequently about the non-production of the docu¬ 
ments by the employer Bank which were called for 
by Mr. Barat. In respect of the alleged new Record 
Storage Register, it is the definite evidence of MW-2 
Mr. Das that Storage Register Ext. Mr38 is the only 
register, implying thereby that save and except Ext, 
M-38 there is no other Storage Register. The emplo¬ 
yer Bank in reply to Mr. Barat’s application to this 
Tribunal for giving direction upon the employer 
Bank to produce the alleged new Storage Register, 
has submitted by an affidavit that there is no other 
Storage Register excepting the Storage Register Ext. 
M-38. MW-2 Mr. Das has also stated so in his evi¬ 
dence. Further the relevant page 101 of the storage 
Register Ext. M-38 speaks of the years upto 198fi 
from 1979. Such being the position I accept the em¬ 
ployer Bank’s statement and MW-2 Mr. Das’s evi¬ 
dence as the true version in respect of the Storage 
Register in the Record Section. 

60. Mr. Barat has further stated in his evidence 
that he himself used to deliver the old records to the 
various departments as and when required bv them 
as there was ijo Special Assistant or Heed Qcrk In 
the Record Section and that while delevering the old 
t^cqrds Mr. Barat had to satisfy himself whether the 
_ Record Requisition STios carried thq signature of As¬ 
sistant Manager Operations in terms of the rules In 
the Operations Manual. The evidence has disclosed 
that the subordinate staff used to keep the records In 
I ^ le,£rally presumed that the ac¬ 

tual delivery of the records to the various depart- 
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mcn,ts by canning the same also used to be done by 
the subordinate staff- under instTiicinmsi from the 
Olflcer-in-Chargc, It is not llic case of Mr, Boial in 
his evidence that he liiniself used to carty the re¬ 
cords to the various denarlnicnls for deivery. It may 
be that in the absence of any other senior clerk or 
Head Clerk or Special Assistant Mr. Barat had to 
deliver the records to vaiious depaitiiients tlirough 
his subordinate staff' on tlie basis of the requisition 
slip and while delivering the said old rcords Mr. 
Barat had to satisfy himself whether the Records Re¬ 
quisition Slip carried the sigatiire of Assistant Mana¬ 
ger. This kind of Work of Mi. Barat to saii.sfy him- 
-self whether the Record Requisition Slip carried the 
signature of Assistant Manager enatils the work of 
supervision. 

61. In view of what has been stated above and on 
due consideration of the malerias in the record with 
regard to the Rccor Sec., f also find that Mr. Barat 
as Officer-in-Charge of tlie Record Section also used 
to supervise the work in the Record Section and bc- 
cau-se of the shortage o' staff he used to do also st'ine 
Work which could have been done by the Senior 
Clerk like Head Clerk or Special A.ssistant, 1 how¬ 
ever find that the mam function of Mr. Barat in the 
Record Section was also supervisoty, although he in- 
cidcntly did .some clerical Work in connecthm with 
the preservation and delivery of old record.s. 

62. Paragraph 3.1(ii) regarding mail in Pait-T of 
the Audit Report in respect of the 19 Nctaji Subhas 
Road Branch Ext. W-14 says as lollowa : "We found 
that, contrary to M.mual requirements, incoming re- 
gastered mail was not subicqt to dual control. The 
Officer-in-Charge of the departinent received the mail, 
opened it, entered he items in the register and then 
initialled against the items himsel; in token of hav¬ 
ing chocked them. 1 Ins sy tcni completely negates 
the controls enisaged by the Manual and it nui'^t he 
henceforth ensured that all registered mail is under 
the control of two per-;..ins till such time as it is deli¬ 
vered to the respective departments. Tlie aforc.said 
report rather goes to show tliat Mr. Barat ns Cfficer- 
in-Charge by himself doing the aforesaid job went 
against the Manual, It has already been slated that 
Mr. Barat as Officer-in-Charge in the Correspond- 
ance Department had sever.il Clerks, .Speeil .Assistant 
and Head Clerk under him, It has also been stated 
earlier that Mr. Barat coidd not show any written 
direction upon him by the employer Bank for his 
doing such job personally. Such being the position, 
it appears from the Audit Report that Mr. Barat by 
bimself doing the aforpsaid jobs in connection with 
the mail without any written direction from the hig¬ 
her authority went against the Manual ,and for the 
same he cannot make the employer Bank responsible. 
The checking work could have been done by him as 
Olficcr-in-Charge but the other jobs of clerical nature 
could have been got done by the Head Clerk or Spe¬ 
cial Assistant or by any other Senior Clerk according 
to his choice when he himself was the O.ffiecr-in- 
Charge. 

63. In the light of the above detailed discussion 
about Mr. Barafs nature of duties, I have taken into' 
consideration abso Mr. Barafs letrcr Ext, W-24 to the 
Bank stating therein inter alia has nature of duties, 
Mr. Barafs letter Ext. W-o."! to the Assistant Lab- 
2807 r.i/K9—9 


our Commissioner (A.L.C.) raising the indiisfrial dis¬ 
pute and describing his 'latiiic of duties, Bank’s reply 
L.\(. W-26 to Mr. Barat'-; ietler L'xi, ■W'-24 describ¬ 
ing therein Mr. Barafs miture of duties and Bank’s 
comments Ext. W-27 to the A.L.C. stating therein, 
Mr- Barafs nature of duties in connection with Mr. 
Barafs letter Ext. W-25 to A.L.C.; wi h refer¬ 
ence to what has been stated by both the parties in 
their re.speclive written statements about the na¬ 
ture of duties of Mr, Baiat, and 1 find that overall 
picture as revealed from the matericcls in the re¬ 
cord further support and .strengthen my conviction 
that as an employee m ihe management cadre Mr. 
Bharat’s main function was nianagcriafsupervisory 
and that he incidentially did some clerical job of 
his own accord in the Correspondance Department 
even going against the rules in the Operations 
Manual and that he did some clerical job in the 
Stationery Department because of the shortage of 
clerical .staff. While arriving at the aforesaid con¬ 
viction and decision 1 have .specially kept in my 
view the principle of l.tw as laid down by the Sup¬ 
reme Court in the case of Arkal Gobindara] Rao 
vs. Ciba Ciigy of India Ltd. reported in 1985 (11) 
LU 401, upon which Mr. Bharat has much relied. 

64. The materials in the rccorj as already dis¬ 
cussed above have established ihat Mi. Barafs 
functions were mainly of managerical nature. Even 
if it be assumed for the shake of argument lhat 
Mr, Barat was employed in a .supervisory capacity 
after his promotion to the management cadre, then 
also Mr. Bharat comes out of the category of 
workman as defined in section 2(sl of the Act in 
view of the exception (iv) of the said section, 
because it is an undisputed fact that Mr, Barafs 
monthly wages far exceeded Rs. 1,800 at the 
time of the termination of his service. TTie letter of 
termination of service Ext, M-A3 also shows lhat 
his monthly wages were more than Rs. 2,500| = at 
that time. 

65. Mr. Bharat has urged before the Tribunal to 
draw adverse presumption against the employer 
Bank for their non-production of documents called 
for by Mr. Barat. In respect of the non-production 
of the alleged new Storage Register by the emp¬ 
loyer Bank. 1 have aifL-ady expressed my opinion 
on the basis of the affidavit and evidence as given 
before this Tribunal about the non-existcnce of 
such new Storage Regi.ster. As regards the produc¬ 
tion of I I Tenn Bonks on Mr. Barafs requisition 
for the same the empinycr Bank has produced only 
one Peon Book and has stated on affidavit that 
other Peon Books were dcstryed according to the 
rules. As regards ihc Import and Export Despatch 
Register and courier service mail docket receipts regis¬ 
ter which were also called for by Mr, Barat, 
the emnloycr Bank in their statement supported by 
affidavit has stated that they are not in existence 
As regards the Postal Receipts of incoming regi.s- 
cred mails, called for by Mr Barat, the emp¬ 
loyer Bank could produce oiffv four of one date by 
stating in their affidavi' that Ihc others arc not avail¬ 
able. As regards the Branch Inwerd Mail Register 
Sheets and the cballans which were also and called 
for kTt. Barat. tfic cmnlnver Bank could produce 
only 14 Branch Inward Mail Register Sheets and 
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13 Challans by stating on affidavit that the others 
are not available. The employer Bahlt could not 
produce also the Half-Yearly Indents and Indent 
Calculation Cha.ts which were also called for by Mr. 
Barat on their statement -on affidavit that there are 
not available. Tire papers and records of the Bank 
are liale to destruction according to the Operations 
Manual. The employer Bank has stated on affidavit 
that some documents which were in existence and 
which were called for by Mr. Barat could not be 
produced as they were not available implying there¬ 
by that the said documents might have been dcs- 
treyed according to the rules. It appears from the 
Audit Report Ext. W-14 that the non-destruction 
of the records in time according to the Manual was 
severely commented. 

66. Be that as it may, Mr, Bara" has .submitted 
that the employer Bank deliberately for the pur¬ 
pose of demolishing the evidence has destroyed the 
records and documents for the preservation of 
which he requested the employer Bank under his 
letter dated 29-3-1984 Ext. W-28 written to the 
A.L.C. by Mr. Barat wi'h copy to the General 
Manager and Manager, Operations of the Bank. 
The letter Ext. W-2S addressed to the A.L-C. by 
Mr. Bharat shows that he requested the A.L.C. to 
direct the management to produce the documents 
limited in the said letter for scrutinylinspection and 
to preserve the same till the dispute is finally dis¬ 
posed of. The letter Ext. W-281 c shows that the 
copy of the letter Ext, W-28 was sent to the Gene-; 
ral Manager and Manager Operations for informa¬ 
tion only Mr. Gindalla. Learned Coun.sel for the 
employer Bank has submitted that no direction 
came from the A.L.C. for preservation of the listed 
document and that no request also came from Mr. 
Barat under the '.ocv of the said letter for pre'cr- 
vation of the listed documents. According to Mr. 
Gindwalia, the A.L.C. disposed of the conciliation 
proceedings on his finding that the dispute raised 
by Mr. Bara' was not cn'ertainabls as Mr. Barat 
was found to be not a workman. Be that as it may, 
there is no dispu+e to the fact that Mr. Barat 
while sending the cony of the letter Ex. W-28 ad¬ 
dressed to the A.L.C. to the General Manager and 
Manager Onerations of the Bank, did not make 
any request for preservation of the listed documents 
nor did any direction came from tiie A.L.C. to 
the employer for preservation of the listed docu¬ 
ments. The employer Bank by an affidavit has in¬ 
formed the Tribunal that some documents as called 
fer by Mr. Barat are not in exKrencc at all and 
that some docuraent.s as called for by Mr. Barat 
which were in existence arc not available when 
Mr. Barat called for the same. In ‘he fact of 
such affidavit leading to the conclusivcnncss about 
the atorera'd called for document. I find that 
the Tribunal cannot legally draw ffie adverse nre- 
snmotion against the crnolovcr Bank Mr, Bara^ 
in his evidence has admided ‘hat he vrote two or 
three Peon Books out of eleven Peon Books and 
that out. of about 80 regidercd letters recewed ner 
(t-v ah'""!* fifreen Etmrs used to be enured bv him f 
have taken into consideration such evidence of Mr 
Barat and other oral eviden-.'e also with regard 
to bis work in respect -of other documents 


which could not be poduced by the employer Bank 
and on the due consideration of the same I have 
already come to the decision that the main func¬ 
tions and duty of Mr. Barat while he was Officer¬ 
in' Charge of the Correspondence and Stationery 
Department, were managerial]snpccvlsory. 

_ 67. Mr. Barat has led evidence to show that 
his continuance in the membership of Grindlays 
Bank Cooperative Credit Society and National 
Grindlays Bank Staff Benefit Trust Fund even after 
his promotion to the management cadre till the 
termination of his service, establishc.s that he was 
all along a workman because only the workman 
can be the member of the Credit Society and bene¬ 
ficiary of the Trust Fund. In support of his evid¬ 
ence as to his membership in the Credit Society 
and Trust Fund Mr. Barat has also produced 
yearly deduction list Exl W-34 sene'- lo show that 
the yearly deduction from his salary used to he 
made for such membership in the Credit Society 
and Trust Fund. The management has produced 
bye-laws of the Society Ext. M-46 and the Trust 
Deed of the Trust Fund Ext. M-4.5. It appears 
from the Clause-6 of the Bye-lay.s of the Society 
Ext. M-46 that membership of the Society is open 
to all employees of tb-c Bank covering the workman 
and non-workman. Under Clause-14 of the Trusc, 
deed Ext, M-45 every employee other than coven¬ 
anted officers can be beneficiary of the Trust Fund. 
The evidence has shown that at present there is no 
convenanfed officer in the employer Bank. So Mr. 
Barat’s contention that his continuance in the 
membership of the Credit Society and his conti¬ 
nuance as beneficiary in the Trust Fund even after 
his premotion to the management cadre prove that 
he was a woarkman. does not stand at all in viev/ 
of the Bye-laws of the Society and the Trust Deed 
of the Trust Fund. 

68. Mr. Barat has further tried to show by giving 
evidence that as be was not authosised to make any 
recruitment regarding clerical s'aft and subordinate 
staff and as he had no authority to initiate discri- 
plinary proceedings be had no managerial power. 
In an institution like the Bank, each and every 
officer even though he might be incharge of anv 
department, may not be the appointing and disci¬ 
plinary authority. It is an undisputed fact that Mr, 
Barat even as Officer-in-Charge of the Covrespon- 
dance and Stationery Department was not the ao- 
oointing authority of the staff under him and that 
he was also not the disciplinary authority about 
them, Non-confernicnt of such power upon Mr. 
Barat does not lake him out of the management 
cadre which exerciseK manageriallsunervisoiw power 
noon the department and the 'staff therein under 
him. 

69. Mr. Bharat’s occassional deployment for out¬ 
door duty because of his good connection as re¬ 
vealed bv Ext, W-35 series and by evidence of 
MW-2 Mr. Das does not being Mr. Bara' under 
the category of the workman. 

70. Mr, Ginwalla, the Learned Advocate for the 
emnloyer Bank has drawn my atfeiiticn to the con¬ 
tradictory evidence given hv Mr. Barat and has 
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submitted that the evidence of Mr. Bharat cannot 
be relied on, Mr. Bharat in his evidence in chief 
at page 2 has stated that by the authority list Ext- 
W-2 he was not authorised to sign the vouchers 
and that he was also not authorised to sign the 
vouchers on I.E.N.C. accounts. The authority 
list Ext. W'2 however belies the same. In his cross- 
examination at page 22 he has admitted that as 
per iiem 14 and uem 22 of the authoiity list E.\t. 
W-2 he was assigned certain limits for signing the 
vouchers. 

71. Mr, Bharat in his evidence jn chief at page 
3 has stated that he was compelled to execute the 
performance Appraisal and Potential Report 
(P.A.P.R,). In his cross-examination at page 20 he 
has stated that he did not make any compla-ni 
abou his being compelled to execute the P.A.P.Rs. 
and has admitted that he did not ask Mr. Da,s 
MW-2 at the time of his cross-exa m i n ation that he 
was compelled to sigp the P.A.P.Rs. One of the 
P.A.P.Rs. exhibited before thi^ Tribunal has 
shown that Mr, Bharat did not agi'ee to the Re¬ 
porting Officer’s observation about hi.s achieve¬ 
ment and expressed his disagreement in the 
P.A.P.R. Mr. Ginwalla has shown other contradic¬ 
tions in the evidence of Mr. Barat which 1 am not 
recording here, ft may be that in a big case like the 
present one Mr. Bharat, who himself is the con¬ 
cerned employee and who himself advocated his 
own case miji^t have not kept consistency in his 
statement before the Tribunal by way of evidence 
on some points. But the discrepancy and the con¬ 
tradiction in evidence when found to be motivated 
and deliberate no doubt bring the desponent’s case 
in a weaker platform, 

72. 1 have given due consideration in all the 
materials as placed before me by both the parties 
and 1 have tried ny beT to consider all the maic- 
rials in their proper aspects with reference to the 
issue in question and on careful consideration of the 
same. 1 find that Ihe materials as placed before nic 1 
conclusively prove that Mr. Bharat was not a 
workman as defined in section 2(s) of the Act 
.since after his promotion to the management cadre 
and specially at the time when his service was ter¬ 
minated by the employer Bank in November, 1983. 
The issue is decided accordingly. 

Dated, Calcutta, The 4th August, 1989. I 

SUKUMAR OHAKRAVARTY, Presiding Officer^ 

[No. L-12025l7|84.D.lV(A)|lR(B)l]i 

PADMA VENKATACHALAM, Dy. Sec> • 


2 9 i989 

2 6 86.--sRfR WJTDh Ma 

siftifatfa, 19 .S 2 ( 19 .S 2 in) nn;i 17 
4 ^ (sf) apy 'Fi aa'ni 

^ “KTs apr 2 , .s, gpau'ff (ii) 

2 ffitfnp:, 196 7 it apifuTi- rr’''i''rv “.w vfK 

fR>nx ipfispr 'fi wfHij’tTi it. sa.iTi. 20 31 f’Prtsti 22 
«nrer, i967 avo- aap no? 

ffibrsT, avsTif 'Tt sati vT it 

^pvft ^ 1 

[ho t'fT-3Sui7/( 2)|8y-n',5.-2] 

New Delhi, the 29th September, 1989 

S.O. 2686.—In exercise of the powers conferred 
by clause (a) of sub-scction (4) of section 17 of 
the Employees’ Provident PuncTs and Miscellaneous 
Provisions Act, 1952 (19 of 1952), the Central 
Government hereby rescinds with immediate cllcct 
the exemption granted tc Mli. Chowgule and Com¬ 
pany (Hind) Pnvate Limited, Bombay, vide noti¬ 
fication of the Government of India in the late 
Ministry of Labour and Employment No. S.O, 3031 
dated the 22nd August, 1967, published in the 
Gazelle of India, Part 11, Section 3, sub-section (lii, 
dated 2nd September, 1967. 

[No. S-35017(2)l89-SS.n| 

nt 3 19 89 

'P.'iri. 26 8 7.--faTirh)- trfwfrflti', 

1948 (l948 .3-l) hf WrT 1 Sfir tiTCPl (s) 51X1 SUIT 

ahhi t-r-jN ipEpr^ 50,1 u-ic-8 9 rif 

3*1 mTfs ^51 hfyV'i 3^1 arftffiisiiT ^ siKim 

(utTi 44 sftx 45 fenq 3 fT'pr% ?lsr^Tr=Fr'jn I) ifp 
nstrrn s n't-: 6 [mxr 7 6 ‘■r'f 3n'aPi ( 1 ) nH mxi, 
77 . 78, 79 n'rr 81 t wt T#r h:r ^ 

k] ^ t h natrmt, 

"otIH : 

nnrm fNiir fiPiT 

a^ix 'iiffi'cr ffixfi 

111^, 'TTf«i4.r ffiii'i 
HIITffA 

"a" J iriexp rnsh 

[nWI ipi- 3 8 n 1 3/ 2 5; s 9-rpi. ntj, -1] 

the 3cd Octeber, 1989 


cntT'e into force in tlx 


New Delhi, 

S,0,26‘37; -in exercise of the po.vers conferred by sub-soclion (3) ofsection I cf the ^ Employees Side ]inLi;'ii.c 
Act, 1943 f34 of t943), the CentiMl G -voriiment liorcby appoints the 16th October, 1989 as the cicie. on which the prcvi.sions ol 
Chapter IV (except sections 44 and 45 vvhich have alroody brought into force) and Clinpters V and Vt (except sub-scction (I) 
of section 76 and 77, 78, 79 and 81 which have already been biought into force) of the said Act shal 

following areas in the State of Karnataka n-'melt : _ _ _ 

Jimj of th; revenue village or Municipal Hobli Taluk Diitiict 

unit _______ 


Town Municip 
Yadgir 
Yadgir—‘b* 


il l.iinit 


2 

Y.ld,'ir 


YaJvir 


G ulbcrgii 


[No. S-3S013/25/R9-SS.I1 
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W.W. 26 88. —WflH ^ ibnWffl' sfllTr 

1948 (l948 'FT 3 4) lA HTTl 4 % T!fUT (if) 

if Kft 4fr. ^. wfy iff tn: 'Tr 
TTi'iT'm T[# 'STR 5fh; ^tsiirTT: Ftittjt ifffjr <f?r 

^Tjf^fr ^JT[ f^JTJT Jr^'T TTSif ^ nf!Tf6'rfcTe"j 

f^, HTJTFrFtsS f4>TIt I ; 

ira: %?ifT3 ^TOTiT, T:i5q ^irr 

1948 (l948 *(11 34) =61 HRf 4 V W'J^niOT if, mv,?! TrT3TC<. 

% ’iTR hH wftT^^T W'lifr >61. m. 54 5 , 

25 1985 11 pTRftrftrfl' ^?ftU-T ipT^fl (toItt: “ 

5r<f=t It, "(TT^iT ?n:<FR jitr am 4 (a) 

^ wtl>=i sTTR Pt^I^) ” sfl'T IT ^ =ftt If? 9 % TrmA ^ srft-r'-i 
% WT=T Ti: PriTTf'TfFliff srf=Tfe T>5t Tir4'ii'>, Frvrlfr:-- 

«fV . j'%T«n 

*n^ R®! TTf^Tf, TtFTtr TTT^-TT 

«nf »fh: f^TTT 

[9W ^-16012, 7/8 5-TT^r.TTir.T] 

S.O. 2688.—Whereas the S ale Government of 
Assam has, in pursuance of clause (d) of section 4 
of the Employees’ State Insurance Act, 1948 (34 of 
1948) nominated Shri S- K. Purkaystha, Commis¬ 
sioner and Secretary, Labour and Employment De¬ 
partment, Government of Assam to represent that 
State on the Employees’ State Insurance Corporation, 
in place of Shri G. C. Khound; 

Now, therefore, in pursuance of .section 4 of the 
Employees’ State Insurance Act, 1948 (34 of 1948'), 
the Central Government hereby makes the following 
amendment in the notification of the Government of 
India in the Ministry of Labour S.O. No, 545(E). 
dated the 25th July, 1985, namely ; — 

In the said notification, under the heading "(No¬ 
minated by the State Government under clause (.d) 
of section 4)”, tor the entry against Serial Number 
9, the following' entry shall be substituted, namely :— 

Shri S. K. Purkaystha, Commissioner and Sec¬ 
retary to the Government of .Assam, Labour 
and Emplojment Department, Di.spur. 

[No. U-16012[7i85-SS.IJ 

=(7T.?tt . 2639.—TTTif Trrri-?: Titwr Tfiirr trfir- 

Pm, 1948 (l948 ipT 34) ffTTr 4 % W (t) ^ tTUTTCiT 
if <41 nff. ^triTr^ % ^qTTTTT: «ft Zt. P. ttfitt, nf^, 
rfirHf ^rWIT, rpr 'Tfk'Ti^ 'FT'tTTq- fipSTF •fft T'WT 

^■67 firw Sr T3Tr TiTJa' sifTFnfERjr % f'^rn q-urPrfke 

fkiaT ^ ; 

uns: '5R ?r'':=fTi'r, qnWi^t ^isif tfi^rr nrFupnpT, isjs 

(194,* w . 34 ) nT3:r 4 Sfr^irnTr 4, Tri^sf TTXifrTT % 
irttot’ 61' TTferg^Tir rfwr ^rr. 545 ( 31 ) firTTbfr 25 
198 6 4 pTT==rpTfijn iNfrarr ^r'.Tfr-l, iriiThT:— 

i(Tfsj)jg=fr 4, ‘'(tttt nwT jitf etiit 4 % (it) 
^ TTfirf^ff^c?;)" irii'fhT ^ ttH iirr 22 % nrirk Ti iffirlte 
^ r«Tri TT P.KTfrTpaTT ■wt Tnnjh, ifpifn :— 

■4T #r. %. i^, TTfJTT, 

^rf%r=r, 't^tTw tt'^tt 

lyi tiftirtT: ^rTTfinr finoTf 

'ptiTI 1 

[4wr loou/e/ss-nrr n^Tul] 


S.O. 2689.—Whereas the State Government of 
Punjab has, in pursuance of clause (d) of section 4 
of the Employees’ State Insurance Act, 1948 (34 of 
1948) nominated Shri T. K- A. Nair, Secretary to 
the Government of Punjab, Health and Family Wel¬ 
fare to represent that State on the Employees' State 
In.surancc Corporation, in place of Shri S.S. Bopari; 

Now, therefore, in pursuance of section 4 of the 
Employees’ State fnsurance Act, 1948 (34 of 1948), 
the Central Government hereby makes the following 
amendment in the notification of the Government of 
India in the Ministry of Labour S.O, No. 545(E), 
dated the 25th July 1985 namely ; — 

In the said notification, under the heading “(No¬ 
minated by the State Government under clause (d) 
of section 4)“, for the entry against Serial Number 
22, the following entry shall be .substituted, namely: 

Shri T. K. A, Naif, Secretary to the Government 
of Punjab, Health and I’amily W’elfare 
Department, Chandigarh. 

[No. U-1601212|86SS.Ij 

T, , m .2690—^s'R »T7:ifrr7, Ti57r nfufinr 

1948 ( 1948 *rr :)4) 'Ft BTtT 9 1 ^; ^ Ef|7j 99 

si?M urfinm vr Jffr'r ^ srftrffi-jrrr if sttw ir ^14 

firfiT^T (^^ns-TTs;'ftfksrff) ^ t). 4 5% tv 
fT4( tfr 1 wt, 198 0 4 ;n Ti, 19,9 5 uf TifiTfrit 
4r t 'Ft 'W^rfsT F [''tt !T3r:=T fTT^r 4 1 

2 , 'jT'f'Ffi m FI' ni'F fnPTPif'jF sr'dn .— 

( 1 ) 'jFbPi' FT FiFnrr, hifrir 'faV.A f;i-4ifTira n^r 

Ti^r, f'FTP'T vjz vr^i .F:4Fr pTFr F Fit srk Ft fteriT ft'Fry 
•JT r{'f ; 

( 2 ) 5=T TJ5T % ^TT f t 4i', FT'f*' TtF mafkFlT FT 
o.4i' ftt''! ’iT't, fiTT^'Tr f,' 4 4' fhy 4 wfu^'^r 

jiTi 4r o4 TC Ft =Fr 4 ^ 1 =^ Frft,-^rtff % 

IT.UIF FT 5 F 1 T T ffT TJr'ft ; 

(s) ®TT FIT?!' TTWfF 4 feTT fIf Vlf nfviVrF Fij4 i(r frrr 

3n FT s'l Ff 4 FiFF 6'nt IkT Tflirpt | 

( 4 ) 3 TT FTfnsrrr Tr frTFrw, tf f.ff fttf 

FTiFTfik FT" TrltTiFlTF FFtlFiF FT (144 FFT TTFiF 

“.iTjfl WF'ftr" FtSTT 'IFI ^), niff iFFTfiFFT 44 fit^F 4 afir 44l' 
fFfvrrrTSTFT T’Ti 4r ^TFFTI' T.w FiFT (mSTir) fFfFFF, 
19 50 % WFI'o f 4' T-fF 31^14 TT FiFF 4fi Fi ; 

(s) fnTF srri wf 4 pi'F-F FTf ffiTf 4 5 TT ^BFUIFT (l) 
% WFiF fn'Tpfl fTqr TFi FtT^ PTTIWT, Fi fn'FF FTI TUT PffkTf 
Frftrrn FTit FFsrrT';— 

(i) trrn -M Tf TaFErpT (i) 4 ^r^iF, i(Fn‘ ’STFf'J "Fr 

FI Ff f44i IffWI' TI PrirpTOTf 'Ft TFifFU fhA 4 
FF|TJPT'4 

(ii) FS 3 Tt 4 4 FFniTF f=fT FTfV,^) TFF 

(F,Ufiir) f'FrTFTT, 1 9 50 ST^l FFT 44E-FI 

stV. FFF FTFltr 4 f4y ■UF F4 4 ft Fifr : Fr 
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(iii) n-j % !nTii3R.<J fifi- f^nfra'f' 

ffRi ^ 'KT^'Tf i[7>, 

^ 5r; \^\' fr, mT-? ir sfR 

ir Ti^r ipT ) 5 *fRR JT^i gwi f; 5. 'T?i ; ^rr 

(iv) ^rfv.PrfRq' sr^ni^T.'T f^r ^ 

!jur if ^rfirFfTiFr ^ irfffi' 

fTr fruT wr “ir m ^Tgf; 

qrr^ ^ f¥l W(r^?l g>rr :— 

(wr) JTwnr irr PT<ftTi'ir ?r 'T'f^ 

Jirr'Tir.Tt ^ ftr^t Ttar'^r 

wiTOTF ?mnT t. 

(v) wnr ?Tr ^ iqfffifmHi'sr feffi 

TiTf^r^.FTm, TIhWt !1T tr^ Tfrirr irftl'fl wt 

qr srqV q?'<7Ti sfFr w^snrr^V JTfiTlsTr •rRTf 
f% ^^rf'raqf V arirq’JT^ % q^rq- ?r wfFrq 
FF?F TOr, «rf^ arhiH^ ^rsr^r, 
q^rfr % Jpgn Tt aftr T^ipt ^i\m q.^ ?, 
^rr FnfFiri'^ifl' 1 t srrqwqr 'mw % , qr 

(it) !T«rrr m w»qTf??r fFi^rapf tF, ^trfH'^rd qr ffqq; qfr 

^Tr ■FT jft !fr,wr^, FqTTq, •Pi'qtprq’ 

JTf TfTqRtr qrqr qfiij, qr Ff^r fvqr 5irf<ffi qfr 
q.t ^r PrwTF qij *rfqqwrfr^% qi*r q? 
qr'RT JRf qrR | fqr qi? qqq.-<r qmn 

TRTf ; qr 

(q) Ft^ qrrrqrr^, Rrm, qrrqf'qq qr q?q qfVqq: if w 
fffqr TPaRsc. ’T'S'rIF qi q?q tF^iqq Tf q^rpr qqrr 
qRqi qr gqir Ft^f I 

[wr irq _ 3 9 01 4/1 9/8 S w "?f-I] 
q. %. qqr qfqq 

(m^rqT-Rr Jirrq) 

^ q.q# if 55^ qFr qqpT ^qr qrqrqq? frfqqf | TO# 

qrFfqq w ?r qiqr jqr qr 1 fq:^ q^ qq, fqq Mi qrqr 
^ fqr ^ qFf qqrqiq ft fipjff >fl- i^rf^F) % fifi tt qPi- 

•MT qqrq Tffqr 1 

S.O. 2690.—In exfrcise cf On* power ei nl'ened by 
section 88 read with section 91A of the Employees’ 
State Insurance Act, 1948 (34 of 1948), the Centra) 
Government hereby exempts the contractor’s fcin- 
ployees of M|s. Hindustan Aeronautici Eiraited, 
Lucknow (U.P.) from the operation of the said Act 
for a ,period with effect from 1st July, 1980 upto and 
inclusive of the 31st May, 1985. 

The above exemption is subject to the following 
conditions, namely ;— 

(1) The aforesaid lactory wherein the employees 
are employed shall maintain a register showing the 
names and designations of the e.xempted employees: 

(2) Notwithstanding this exemption, the employee;- 
shall continue to receive such benefits under the said 
Act to which they might have become entitled to on 
the basis of the contributions paid prior to the date 
from which exemption granted by this notification 
operates; 


(3) The contributions fbr the exempted period, if 
already paid, shall not be refunded; 

(4) The employci of the said factory shall submit 
in respect of the period during which that factory 
was subject to the operation of the said Act (here¬ 
inafter referred to as the said period), such returns 
in form and containing such particulars as were due 
from it in respect of the said period under the Em¬ 
ployees’ State Insurance (General) Regulations, 1950; 

(5) Any in.spector appointed by the Corporation 
under sub-section (1) of section 45 of the said Act, 
or other otlicial of che Coipurution an liorised in this 
behalf shall, for the purpose of :— 

(i) verifying the particulars contained In any 

return submitted under sub-section (1) of 
section 44 for the said period; or 

(ii) ascertaining whether registers and records 
were mainfain-ed as rcr[uircd by the Em¬ 
ployees’ State Insurance (General) Regu¬ 
lations, 1950 for the said period; or 

(iii) ascertaining whether the employees conti¬ 
nue to be entitled to benefits provided by 
the employer in cash and kind being bene¬ 
fits in COosidtration of which exemption is 
being granted under this notification; or 

(iv) ascertaining whether any of the provisions 
of the Act had been complied with during 
the period when such provisions were in 
force in relation to the said fac'ory be em¬ 
powered i'"' ■ — 

(a) require the principal or immediate em¬ 

ployer to furnish to him such informa¬ 
tion as he may consider necessary; or 

(b) enter any factory, establishment, office 
or other premises occupied by such 
principal cr Immediate employer at any 
reasonable time and require any person 
found incharge thereof to produce to 
such inspector or other official and allow 
him to examine such accounts, books 
and other docunienl.s rela'ing to the em¬ 
ployment of I'lersons and payment of 
wages or to furnish to him such informa¬ 
tion as he may consider necessary; or 

(ci examine the principal or immediate em¬ 
ployer, his agent or servant, or any per¬ 
son found in such factory, establishment, 
office nr other premises or any per.son 
whom the said inspector or other official 
has reasonable cause to believe to have 
been an employee; or 

(d) make copies of or take extracts from, 
any register, account book or other docu¬ 
ment maintained in such factory, e.sta- 
blisliment, office or other premises. 

[File No. S-3S014'19|8S-SS.fl 
A. K, BHATTARAl, Under Secy. 
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explanatory memorandum 

It has become necessary to give retrospective effect 
ty the ewmption in this case as the application for 
coemption was r^civcd late. However, it is certified 
that the grant of cxejtiption with retrospective effect 
will not affect thp interest of anylvxly adversdv . 

fi 1989 

TT. nT. 2 891;—aiWifw nMinm, i 947 (i947!pr 

1*) «r fliro 17 iKwarmr ff ’ptiI- 

Vnnr hr,, finitwh sftt 

^^riTf if firf^ aftffffinr if nnpK 

sftwffw nfinm, ^ % qw fi’f'* *p^ t. 

TTfllS; iff e-10-H9 Tt ?T'11 jwr 'ft I 


New Delhi, the 6th October, 1989 

SO 2691.—In pursuance of Spdinn 17 of the 
indushial Disputes Act, 1947 (14 of 1947) the 
Central Government hereby publishes the award ot 
the Central Government Industrial rribunal. New 
Delhi as shown in the Annexurc, in the industrial dis¬ 
pute bptwen the employers in relation to the manage¬ 
ment of Indian Oil Corporation Ltd.. Ma'hura lUfinery 
and their workmen, which was received by the Cen ral 
Governnient on 6-10-1989. 


annexure 

BEFORE SHRl G. S. K.ALRA, PRESIDING OFFI¬ 
CER, CENTRAL GOVERNMENT INDTJSIRTAI. 
tribunal, new DELHI 

l.D, No. 40186 

In the mater of dispute betwen : 

Shrl Ramesh & Ors. 

Versus 

Indian Oil Corporation Ltd., Mathura (U-P.) 
APPEARANCES : 

Shri N. B, Shetye with Shrl Atul Chitale for the 
Union. 

Shri G. B, Pai with Slui V. N. Kaura and 
Shri G. S. Sistani for the Managemcn'. 

AWARD 


The Central Govt, in the Ministry of Labour vide 
its Order No. L-30015(2) 186-D.III(B) dated ISih 
March, 1986 has referred the following industrial 
dispute to this Tribunal for adjudication : 
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The main work of the project Is processing of crude 
oil. It has several processing units such as ; 

Atmosphctic Distillation Unit. 

Vacuum Distillation Unit, 

Visbreaker Unit. 

Fluid Ca'alytic Cracking Unit. 

Bitumen Unit. 

Sulphur Recovery Unit. 

LPG, Naphtha, Gasoline and ATF Mcro.x. 

Treating Units and Ncphlha Caustic Wash, etc. 

The crude oil is discharged from tankers through the 
Single Buoy Mooring System located near Salaya in 
the Gulf of Kutch and pumped to Mathura through 
a pipeline about 1085 Km. in length. The 
refinery produces Liquified Petroleum Gas, Motor 
Spirit Naphtha, Avia'ion, Turbine Fuel, Superior 
Kerosene, Higli Speed Diesel, Light-Diesel Oil, Fur- 
nance Oil, Fertilizer Feedstock, Bitumen and Sulphur. 
These products are later moved to major consumption 
centres by rail and road and through a 513 Km. 
Pipeline which has been laid from Mathura to JuHun- 
dur via Delhi and Ambala. The refinery has a 
township of 1400 houses constructed about 6 Kms. 
away from the Refinery with its own shopping Centre, 
School, a 24-bed ho.spital, dubs, auditorium, open 
air theatre and other recre lonal facilities, There 
arc about 1400 regular employee,s. Besides there are 
about 900 other workers working in the refinery who 
are employed through contractors and have come to be 
known as ‘Contract Labour'. The working of the 
refinery has been divided into scpara'c units such 
as Electrical Maintenance Dept', (Township), Electrical 
Maintenance (Plant), Pump house (Public Health 
utility system), Civil Maintenance (Township), Civil 
Main'enance (Plant), Horticulture, Thermal Insula¬ 
tion, Railway Gaintry, Clearing Division, Spray Mala¬ 
ria, FCC Unit (Projection), Bitumen drum filling and 
repairing unit, Mechanical Maintenance (Thermal 
Power Station), workshop, A.VU & VBU Units, 
OMS-I Bitumen, Sulphur, Field Office IV (Unit Area), 
Instrument Unit, Material Deptt. (Stores), Canteens, 
LPG Marketing and transport, 

3, The Mathura Refinery Mazdoor Sangh, Mathura 
(hereinafter referred to as the Union) served a notice 
of demand dated 25-7-1984 on the Management for 
absorp'ion of the contract labour in tlic regular estab¬ 
lishment of the refinery. The said demand notice 
reads as under : 

“MATHURA REFINERY MAZDOOR SANGH 
(REGD.) 

Dated 25-7-1984 
To, 


“Whether, in law, the petitioners and ihc 48 ■ 
workmen whose services liavo been termi¬ 
nated arc employees of the Indian Oil 
Corporation, Mathura Refinery Project, 
Mathura ? Whether the termination of the 
services of 48 workmen was justificcl ? And 
to what relief are the workmen entitled ?’’ 

2, The Mathura Refinery of the Indian Oil Cor- 
peiration Limited was established in the year 1973. 


The General Manager, 

Mathura Refinery, 

Mathura, 

Demand Notice : Demand keeping the contract 
labour on the rolls of Indian Oil 
Corpora ion. 

Sir, 

Number of employees are working with you since 
many years in some job and are doing important 
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duties. It is requested that the employee working 
since conimcncement of the factory are s il worlang 
as contract labour though they arc doing vciy signi¬ 
ficant work. Not only this the work done by them 
is of permanent nature. The salary of other workers 
doing the same job in the establishment is 3 or ■ 
times. 


within two mon'lrs from today. The Tribunal to Which 
those questions arc referred will decide, the dispute 
within four months thereafter. Un'il the disposal of 
the dispute by the IndusUial Tribunal, status quo will 
be maintained and the services of the petitioners will 
not be terminated. The writ petition is disposed of 
accordingly. There is no order as to costs.” 


According to labour laws the management cannot 
keep contract labour for the job of permanen-; nature, 
therefore, the system of contract labour should be 
abolished’ and the workers should be taken on the 
roll of Indian Oil and should be paid according to he 
terms of employees directly employed by Indian Oil 
within 15 days from today. 

Yours faithfully, 
Sdl- 

Secretary 

Mathura Refinery Mazdoor Sanub, 
Math 111 a.” 

Thereafter some seflcments were arrived at and the 
demand for abolition of contract labour was dropped. 

4, Then the Union filed a writ petition bcine No. 
2867|1985 before Hon’ble Supreme Court of India 
seeking the following reliefs ; 

“It is, therefore, prayed that this Hon'blc Court 
may be pleased to :— 

(a) issue an appropriate writ, order or direc¬ 
tion directing the respondents corporation 
to treat the workmen called contract 
labour, working at the Mathura Refinery as 
its own employees and pay all the neces¬ 
sary benefits forthwith ; 

(b) direc' the respondents to reinstate the 
workmen terminated on account of union 
activities ; 

fc) issue and appropriate writ declaring the 
contract labour Act as uncons'itutional and 
void, if necessary. 

(d) pass such other and further ordcriorders 
as this Hon’ble Court deems fit and 
prop'cr in the circumstances of the case." 

The Hon’ble Supreme Court of India disposed of the 
writ petition vide order dated 16-1-1986 which reads 
as under: 


ORDER 


“After hearing the learned counsel for the n.artics 
we think that 'his is a fit case where the Central Gov¬ 
ernment should refer to the Industr-al Tribunal for 
adpidicafion the following questions _ 

1. Whether, in law, the petitioners and the 48 
workmen whose services have been termi¬ 
nated arc employees of the Indian Oil Cor- 
rwation Mathura Refinery Project Mat¬ 
hura ? 


2. Whether the termina'ion of the services 
48 workmen was justified ? and 

3. To what relief are the workmen entitled 
The Central Government is direc‘cd 'o refer thi 

qiicsfinns to the Industrial Tribunal for ndjudicati 


In pursuance of the above order of the Hon’Wc 
Supreme Court the present reference was made to 
this Tribunal. 

5. The case of the Union, in brief, is that the 
contract labour recruited by the Indian Oil Corpora¬ 
tion (hereinafter referred to as Corporation) through 
public contractors are in fact workmen of the cor¬ 
poration and are entitled to all benefits which are 
given to the regular employees of the Corporation. 
Although the intermediary agencies i.e. the contractors 
have been changing, the workmen have continuously 
worked under the supervision and control of the 
Corporation for 4 to 11 years. During the pendency 
of the dispute .•-■ervices of 48 workmen were terminated 
illegally and they were not taken back in service. In 
their cu.se, neither 'he principle of ‘last come first go’ 
was followed nor the other provisions of Chapter VA 
of the Industrial Disputes Act, 1947 I.D. Act (herc- 
inaf:er referred to as the I.D. Act) were complied 
with and this action of the management was illtigal 
and void as the workmen had completed more than 
240 days of work and had worked for the Corpora¬ 
tion in its premises under its supervision on work of 
permaneni nature which is cither the main work of 
. the corporation or is incidentally connected with the 
main work, A'l the workmen covered by the ‘Con¬ 
tract labour’ answer the definition of ‘workmen’ as 
given in Section 2(s) of the Ac^ The working of 
the refinery is impossible if the so-called contract 
labour is not employed, and the whole of the plant 
will come to a stand still if the so-called contract 
labour docs no assist in the running of the thermal 
power station maintenance of machine, opera¬ 
tion such as drum filling, electrical maintenance, 
transport. Horticulture, etc. The workmen of the so 
called contract labour are cxclusivclv working for the 
, refinery and are the employees of the corporation 
and this is sufficient to conclude that in law they 
are employees of the corporation. Hence it was 
prayed thai the reference may be answered in favour 
of the Union and it may be declared that the appli¬ 
cants including the 48 tenninated workmen arc 
employees of the corporation and that ‘he termina¬ 
tion of the services of the workmen is not justified 
and they are entitled to be reinstated with full back 
wages and continuity of service and all the workmen 
arc entitled to all benefits of pay and benfits of service 
as applicable to regular employees of ihc corporation 
from the respective dates of their employment. 

6. The Management in its written statement raised 
preliminary objec'lons that the reference is void and 
invalid for vagueness and uncertainty in as much as 
the reference does not specify who are the workers 
with respect to whom the dispute exists and with 
reference to whom the reference has been made. Even 
if it is assumed that there is a valid reference, this 
reference must be restricted to the 400 and 48 workers 
whose names were included in the annexure to writ 
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- petition -No. 2967J-S5. -It-was-futther -submitted t'lat 
the Subject matter of the presence reference in So 
far as it concerns-the question wlictircr. the claiinanls 
and 48 workmen whose services have already been 
terminated, arc employees of tn; Corporation, is also 
subject matter of an existing and binding settlement 
and in the said settlement the Union dropped its 
demand for absorption of contract labour it raised in 
its letter dated 25-7-1984 on the assurance given by 
the Corporation that the contract workers will be 
considered alongwith others in the even, of any regu¬ 
lar vacancy in future in ease their names were spon¬ 
sored by the Employment Exchange. In the circum¬ 
stances [petitioners arc not en itled to rcagltatc the said 
demand for absorption of the contract labour in the 
regular appointment of the refinery or to assert that 
the contract labour are the employees of the corpora¬ 
tion. The said settlemen'[agreement was arrived at 
in the course of conciliation proceedings before Assis¬ 
tant Labour Commissioner(C) and it caused the Cor¬ 
poration to act to its detriment by pursuing its eon- 
tractors to improve the conditions of service of the 
contract labour and to increase their contract agree¬ 
ment and binding settlements wi h the Union which the 
contractors did vide set lenient dated 30th Jaiiuary 
and 12th March, 1985 in which the contract labour 
including claimants [petitioners were granted benefitsi 
facilities and increases in emoluments on the basis 
estopped in equity, after havin.g eiijoycd such benefits 
facilities and increases in emoluments on the basis 
thereof, from asserting existence of different s‘ate of 
affairs or stating or asserting that the claimants peti¬ 
tioners were not employees of the contractors with 
whom they entered into the ^aid settlements and 
from whom they derived the benefits, but arc em¬ 
ployees of the Corporation. The said settlements being 
operative and binding fur a period of 3 vears Ihcsc 
disentitle the claimants petitioners and the Union 
from making any demand or raising any dispute con¬ 
trary thereto. In any case by entering into the 
settlemcnt[agrecmcnts, the workmen and the Union 
waived i‘s claim and any and all rights which U'' 
may have in law of claiming cmplcvment with (he 
Corporation. On merits, it was submit'ed that there 
was no relationship of master and servant between 
the Cofporai'ion and the claimants petitioners and, 
they are at best persons emnloved bv die contractors 
engaged in works of the Mathura Reflnerv of the 
Corporation. Acoordimi to the VL'(Tnitmc'''t noliev 
of the Corporation, laid down in conformitv with the 
directives givtn by the Government of India and 
Govt, of Uttar pradesb, certain s*andaids have been 
laid down prescribing the minimum qualifications, 
age and experience and the vacano'cs are required *o 
be notified with the local cmnloymen‘ exchange. The 
candidates sponsored bv the employment exchange 
who fulfil the prescribed requirements arc subjected 
to test and interview in the selection committee and 
after selection they have to undergo medical exami¬ 
nation, The initial appointment is on probation and 
it is onlv on satisfactory completion of probation 
that they are absorbed in the permanent eniplo''- 
menf of the Corporation. The confirmation is sub- 
iect to the candidates character and anteeed’nis 

being verified by the district authori'ies. Further 
according to the policy, there is reserva'ion of 21 
. per cent for S.C. and Scheduled Tribes 15 per cent 
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for cx-Ecrviccmcn and 3 .per epnt of physically hgfldi- 
copped. The corporation is also obliged to- give 
pieterciicc in employment to land-loosers, ■ namely, 
the persons who were deprived of their land by 
acquisition of their land for the cs ablishment of the 
rclmery and the township to the extent of one member 
of each house-hold of land loosers. The Corpora¬ 
tion has a record of 550 names of such land-looser 
house-holds out of whom employment had been 
provided to one member each of 299 land-looser 
families and the persons remaining in the list of the 
eligible land-loosers have to be employed as and 
when the vacancies arise. None of the claimants] 
petFioners have been sponsored by the employment 
'-'xchange or even tested or interviewed for appoint¬ 
ment by any selection commi'.tee nor have they 
undergo any medical examination nor have any 
letters of appointment been issued to them nor have 
their character and antecedents been verified and 
cleared by the policy authori'ies. Nor their names 
figure in the rolls of employees of the Corporation 
nor liave they been paid wages of the Corporation 
nor have they functioned under the supervision and 
control of the corporation. It was fur'.her submitted 
that from time to time, the Corporation issued con¬ 
tracts to independent contractors for the performance 
of works [jobs I services in or about the Mathura Re¬ 
finery and [or Mathura Refinery Township. These 
contractors arc appointed through open or limited 
tenders in accordance with the Policy of the Corpora¬ 
tion. The contractors selected for performing the 
work I job [service are issued work orders and they 
enter into separate contracts with the Corpora'ion, 
Payments are made to fhe contractors on the basis 
of their performance either on lump-sum basis or for 
a given resuh, The contractors raise their bills 
monthly or otherwise as prescribed for the concerned 
work [job [service and their bills are .subject to verifi¬ 
cation and|or mea.surcmcnt of relative work|iob!service 
for which the payment is claimed. 90 per cent of 
the cer'ified bill amount is paid on certification, while 
the balance payment is relased on completion of the 
work[job[service. The contractors engaged for the 
performance of the work|job[scrvice covered by their 
contracts, their own s‘aff and [or labour from the 
local work force available and it appeared that the 
claimants petitioners fonned part of that local work 
force. There is no prohibition again.st 'he Corpora¬ 
tion for engaging Contractors for the performance of 
various worksljobsiservices in or about the Mathura 
Ivcfinciy and/or Mathura Refinery Township or 
against the Coiporation having any work job service 
performed through contrac' labour. . Such prOhibifon 
tan exist only with respect to the employment of 
contract labour in any process, operation or other 
work m any establishment with respect to which a 
prohibition of notification in the Official Gazette by the 
anpropriafe Government under section 10 of the 
Contract Labour fRcgulatiOn & Abolition) Act. 
1970 rherein.after referred to as the Contract Labour 
Act), is published. No such notification or prohibi¬ 
tion has been i,ssiied in the present case. The 
Corri'^ratinn has neither evaded nor tr’cd to evade anv 
legal obligations under any Labour Welfare Laws. If 
the claimant Union has any grievance against the con- 
linneq emnlovment o^ contract labour at Mathura Refi- 
uerv or the Railway Town.shin, the remedy wo,dd be to 
have the contract labour at Mathura Refinery 
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abolished by invoking the machinery prescribed 
under section 10 of the Contract Labour Act and 
not by invoKmg the machinery of industiial adjudi¬ 
cation thrungn the medium ot an inaustuai dispute 
as lias been souglit to be done in tiie present cuse. 
it was denied tnai uny of me ciainiauis peiiiioners 
are working eirciusively for the ie..poudenl Corpo¬ 
ration or working under tlie direct supervision and 
couLiol of oiiicers of tiie respondent Corporation 
or t'liat they work on jobs of permanent nature. 
These persons arc eniployees of the contractors who 
exercise supervision and control ever them. So far 
as the 48 workmen whose services were terminated 
are concerned, it has been submitted that they were 
never in the employment of the Corporation nor 
were tlieir services terminated by the Corporation, 
much Ics.'.', illegally. The claim of these workmen 
against the corporation is misconceived and the 
grievance, if any, has to be addressed to the con- 
'tractors I employers against whom the remedy, if any, 
lies. Tn fact the contractors had settled the claim 
of the workers who had been allegedly removed 
from service. 

7. In the rejoinder filed by the Union, it was 
further submitted that the source of recruitment or 
the agency of recruitment is not a conclusive test 
and the plea of settlement with the contractors was 
before the Hon’ble Supreme Court when it passed 
the order dated 16-1-1986. 

8. The Union has examined WWl S'lri Man 
Singh, its secretary, WW2 Shri Munna Lai, and 
VAV3 Shri Shiv Dutt Sharma. The Union aim filed 
a large number of documents consi.sting of 23 files 
Ex. W-l(l to 210), W-2(211 to 38K), W-3{3S9 
to 783), W-4(784 to 1219), W-5(1239 to 1448), 
W-6(1449 to 22U), W-8(2212 to 2376), W-9 
(2377 to 2661), W-10(2662 to 3013), W-11(3014 
to 3164), W-12(3165 to 3273), W-13(3274 to 3423), 
W-14(3424 to 3748), W-15(3749 to 3868), W-16 
(3869 to 4066), W-17(4057 to 4182), W-18(4183 
to 4230), W-19(4231 to 4319), W-20(4320 to 
4390), W-21(4392 to 4450), W-22(4450 to 5070), 
W-23(5071 to 6029). The Management examined 
MWl Shri L. K. Mathur, MW-2 Shri R. K. Mittal, 
MW3 Shri P. K, Kanodia, MW-4 Shri K. K. Sri- 
vastava, MW-5 Shri M. N. Trivedi and MW6 Shri 
C. R. Sikri. The Management also filed a large 
number of documents consisting of 50 files Ex. 
Ml(l to 120), M2(l to 133), Ex. M3(l to 180). 
Ex. M-4(l to 11), Ex. M-5(l tn 30), Ex. M-6(I to 
42), Ex, M7(l to 49), Ex. M8(l to 82), Ex. 
M9(I to 17), Ex. M10(] to 82). Ex. M11(I to 
73-A), Ex. M12(l to 16), Ex. M13(l to .56), 
Ex. M14(l to 30-A), Ex. M15(l to 141), Ex. 
M16(l to 20), Ex. M17(] to 82). Ex. M18(l to 
51), Ex. MI9(1 to 86). Ex. M-20(l to 81), Ex. 
M21(l to 72), Ex, M22(1 to 24), Ex. M23(l 
to 12). Ex. M24(l to 30), Ex, M25 to M27f1 to 
137), E.x. M28(l to 46), Ex, M29(l to 52), Ex. 
M30fl to 16), Ex. M31(l to IS). Ex. M32 and 
M33 fnot on record taken away bv the Managemmii), 
Ex. M34<'1 to 16). Ex. M'15fl to 80). Ex. M36ri 

''to 6'U. Ex. M^7f1 to 16), Ex. to -15). 

Ex, M39f1 to 4). T7x, Md0(1 to 6-i> Ex. M4tfl 
to 56) Pt. M42(l to 8), Ex. M43(l to 11). 
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M44(l to 13), Ex. M45(l to 11), Ex. M46(l to 
7), Ex. M4/tl to 2U), Ex, Jvi40(i to d5),Ex, 
M49(l to 23) and Ex. M30(l to 14), 

9. Before entering upon the merits of tire reference, 
the prciiiiiinary oujecLmn.. raised by tne Manage- 
meur may ue laivCii Ujj. ine mat objCetiUii rai.,ed 
is that tin.'; reference is contmed to oiuy tnose woiit- 
men who Vtfeio petiuoiiers lU Lie \/rit pvhbon uciuic 
the Hon’ble Supreme Court and it cannot cover the 
488 workmen which were added to the tist of work¬ 
men before this Tribunal, it has been stated that 
initially there were 400 workmen as petitioners be¬ 
fore the Hon’ble Supreme Court of India to which 
were added 70 more later on. Tlierc were in ad¬ 
dition 48 workmen, termination of whose services 
was challenged. Subsequently the names of 70 work¬ 
men out of the 470 petitioners before the Hon’ble 
Supreme Court were omitted. Hence the contention 
of the Management is that this reference shall be 
confined to 400 + 48 workmen and the 48S names 
which were added before this Tribunal .should be 
excluded. In this regard reliance is placed on the 
authority Burmah-Shell Oil Storage and Distributing 
Company of India Ltd., and others and their work¬ 
men and others 1961(2) LLJ SC 124. Tn the said 
authority the demand for bonus raised by the Union 
representing operatives were referred for adjudica¬ 
tion but the Tribunal also gave award in respect of 
the service conditions of the clerical staff who were 
ropre.-’ented by a different union. It was held that 
the order of reference ir the circumstances cannot 
be con.stnied to cover the clerical staff. The facts 
of the above case are altogether different from Ihe 
facts of the present reference and the anthnrity 
cited is not applicable to the pre.scnt reference. Tn 
the present case the order of reference nert.>rins to 
*MiIy the contract labour which is reorc'ented by one 
union only. Moreover, this aspect had been thorough- 
Iv considered eerh'er by this Tribunal in the ord-r 
dated 12-8-86 which is reproduced below for ready 
reference. 

“The Management has filed an application that 
this Tribunal should request the Govt, 
of India to state the names ot the i:ei'Sons 
with respect to whom the dispute exists 
and reference is made and that this Tri¬ 
bunal should proceed with adjudication 
only after it has obtained the .said names 
clarification however, there appears no 
need for doing so. The Management itself 
has mentioned in nara 4(b) of the anpli- 
cation that the Ministry of Labour had 
communicated to them that it was for the 
Tribunal to consider the validity of the 
claims made by the Union subsequently 
and that the appreben-ton of the Indian 
Oil Corporation that the reference wa.9 
liable to be set aside as beinsr vague, un¬ 
certain and invalid did not appear to be 
correct and there was no need to amend 
the terms of reference of the disnute ns 
sugge ted by the Ministry of Petrolinm 
and Natural Gas. The. workmen have abo 
Nared on record a letter dnted 6-5-86 
written by the Mathura Refineries Maz- 
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door Sangh to the Ministry of Labour 
praying tnat names of 888 workmen may 
be tor warded to mis Triounal and a copy 
of tne reply dated 8 - 0-60 ot me Ministry 
of Labour to me elieci that me Matnura 
Rcftaery Iviazu-jor Saugn were required 
by the order of reference to file their state¬ 
ment of claim, documents, the list of rele¬ 
vant witnesses with the Tribunal and in 
view of this the question of sending the 
list of 888 workers to the Industrial Tri¬ 
bunal by the Ministry did not arise. From 
this reply of the Ministry of Labour it 
appears to be its stand that the workman 
can mention the number of workmen in¬ 
volved in the term “petitioners” in the 
order of reference in their statement of 
claim. I have been also shown a copy of 
the petition under Article 32 of the Consti¬ 
tution of India filed by the workmen be¬ 
fore the Hon’ble Supreme Court of India 
upon which the Hon’ble Supreme Court of 
India passed the orders resulting in the 
present reference. In para 1 of this petition 
it has been stated as follows ;— 

“That the petitioner union is filing the 
present writ peti'ion for enforcement of 
fundamental rights of workmen known 
ns Contract Labour employed at 
Mathura Refinery of the Indian Oil 
Corporation Ltd., hereinafter referred 
to as the workmen”. 

It is, therefore, apparent that the uuion is 
espousing the cause of the entire force of 
contract labour and not of individual work¬ 
men. In these premises terra “petitioners” 
as mentioned in the order of reference 
would mean the entire Contract Labour 
employed at the Mathura Refinery of the 
Indian Oil Corporation and there appears 
no necessity for making back reference to 
the Mini.stry of Labour. It is to the know¬ 
ledge of the Management that the dispute 
relates to the contract labour as such and 
not to individual workmen and its insis- 
tance that a clarification should be sought 
by this Tribunal that whether the reference 
relates to 448 workmen who are mentioned 
in the petition before the Supreme Court 
or 888 persons as now stated by the Union, 
appears to be a dilatory tactic. It k made 
clear that the reference not only covers the 
888 persons mentioned by the Union but 
the- other persons employed as contract 
Labour at Mathura Refinery of LO.C. who 
may have been still left out in the list 
supplied by the Union.” 

The above order has not been chailcuged before 
any high-.r forum and has become final. Moreover, 
hypothetie?’’’*' oenbinr. if it is decided lh.af d-c -T’': 
workmen wmo were petitioners before the Hon'ble 
Supreme Court plus the 48 workmen whose services 
were terminated arc in law employees of tiic I.O.C., 
it will be an anomaly to exclude the other contract 
labour from the purview of the award. Looking 
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from a different angle, if there arc 1000 employees 
in an organisation and a union with 800 members 
raises a dispute, the award which is given will cover 
all the employees and wfil not be restricted to those 
800 workmen who were members of the Union. 
Hence tlicre is no substance in the objection of the 
Management and it is held that this award will 
cover the entire contract labour employed at the 
Mathura Refinery of the Indian Oil Corporation. 

10. It has also been contended by the Manage¬ 
ment that the Marketting Division of the Corpora¬ 
tion is an independent organisation and is not 
covered by the terms of reference. Out of 488 
workmen added to the list ot claimants before this 
Tribunal, 290 persons belong to the Marketing 
Division. It has been submitted by the Management 
that the Marketing Division has its own manage¬ 
ment, staff, labour force, establishment, terms and 
conditions of service, finances, working functiofis, 
and directors incharge, quite separate and indepen¬ 
dent and distinct from that of the Refinery Division 
of the Corporation. It has been stated that prior (o 
1964, Indian Oil Limited was comprised of two sepa¬ 
rate and di.stinct companies namely fl) Indian 
Refineries Ltd., which carried on business essentially 
of manufacturing of Petroleum products and 
(2) Indian Oil Co. Ltd., which carried on busincsg 
essentially of marketing petroleum products. These 
two companies were amaleamated to form a new 
company, Indian Oil Corporation I.td.. in 19fi4 with 
cssentiafiv two divisions namely—^Marketing Divisintj 
which took the staff, assets and business of Indian 
Oil Comnanv T.fd.. .and Pefinery and Pine Lines 
Divi<;ion which took the staff, assets and hnsiness o? 
Indian Refiner'e'! ltd. It has further been st-'+ed that 
the MarVefina Tllvhiori has a senaraff- p>-+ahlifh]Tif‘tat 
at Mathura which consists of Administrative block 
and IPG bottling plant and it has separate approach 
road located at a distance of 2 KMs. from the main 
cate and approach road t-'> the Mathura Refinery. 
It has separate pate passes. The Marketing E‘-'tab1ish- 
incnt has ho connection w'th htc Mathura RcfineiT 
apart from bottling for sale and selling gas and 
other petroleum products purchased from the 
Mathi.;;a Refinery. The marketing division is also 
tegistered under the contract labour Act. The Union 
does not dispute these separate and distinct functions 
<'f the marketing division. It ha.s to be noted straight 
away that even the Management admits that the 
Marketing Division is only on© of the two Divisions 
of the Corporation. Tlie other Division being the 
Refinery and Pipe I.ines Division. Tlien there is 
common chairman of the Corporation who controls 
and supervises the functioning of the two divisions. 
Thru is also a common balance-.^hcet prepared for 
the entire Corporation, ft i.s to he further noted that 
the Marketing Division sells only the products ot 
the Refinery. If the refinery is not there, there will 
not be any Marketing Division. Therefore, the A^ar- 
keting Division is totally dependent on the feeding 
by the Rcfiucij'. Conscquc.stly the concert of ‘fun¬ 
ctional integrality’ steps in and tlie separate Con¬ 
tractors, .separate gates, separate recruitment policy 
or the separate Unions will not make any difference. 
In the authority S. G; Chemicals and Dyes Trading 
Employees Union and S. G. Chemicals and Dyes 
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trading Limited and another 1986(1) LLJ page 490 
SC, it was held as under ; 

Industrial Disputes Act 1947-SS. 25FF, 25FFA, 
25FFF, 25-0, as substituted by S. 14 of 
the Industrial Disputes (Amendment) Act 
1982 25K, 25-L-Meaning of “Indu''triaT 

Establishment undertaking” “Indir trial 

Establishment or Undertaking”—^Term 

“undertaking” though occurs in several 
sections has not been defined in the Act 
and hence undertaking is to be understood 
in its ordinary meaning and sen^c and it 
means part of an Industrial Establishment- 
Undertaking and Industrial Establishment 
if taken together constitute one establish¬ 
ment. S. 25-0 of the T.D, Act would app'y 
to the closure of the undertakinc if con¬ 
ditions of 25-K are fulfilled—Undertaking 
of Industrial establishment need not be 
factory :— 

S. G. Chemicals and Dves Tradimr T imi- 
ted which carries on the bnnness of 
rtharmaceuficals. nigments and cbem'Va's 
wan onerating in Rombav ttirnugti tUrpo 
Ib'visions namely, the Pharmaceuticals 
Division at Worli, the Laboratorv and Dye'-' 
Division at Trombav and Marketing and 
Sales Division at Express Building, Churcii- 
gate where the registered office of the 
comnany is also sibiate, The comnanv gave 
notice to the Secretary. Government of 
Maharashtra in nceordance with S, 

(1) of the Industrial Disputes Act 1947 of 
Its Intention to close down its Marketing 
and Sates Divisions at Churchgate where 
90 workmen were emnloved. r”oniec of ffie 
said notice were sent to the Commi'^^sinner 
of Labour, Maharashtra and the TTpjon. 
Union nrofested against the termination of 
the services of the workmen. Pnrsnnnt to 
the above notice the comoany closed down 
Its Division at Churchgate and agreed to 
nay compensation under S. 25FFF of the 
Industrial Disputes Act. 

A complaint was filed under S. 28 of the 
Maharashtra Recognition of Trade Unions 
and Prevention of Unfair Labour Practices 
Act 1971 before the Industrial Court, 
Maharashtra by the union comnlaining that 
the closure of the Churchgate Division was 
contrary to ihc provisions of S. 25-0 of 
the Industrial Disputes Act and that the 
company had committed an unfair Labour 
practice under the aforesaid Maharashtra 
Act. It was the ca-^e of the union that for 
the purpose of S. 25-0 all the workmen of 
company should be taken into consideration 
as there was functional integrality amongst 
all the three Divisions. 

The Industrial Court held that the 
Churchgate division was not part of an 
“undertaking or an establishment” and 
therefore the Trombay Factory. Therefore, 
the company was not obliged to follow S. 
25-0 of the Industrial Disputes Act. 

2807 U 


It took the further view that violation of 
S. 25-0 would not constitute act of unfair 
labour practice within the meaning of 
Maharashtra Recognition of Trade Unions 
and Prevention of Unfair Labour Practices 
Act 1971. 

Op this view the Industrial Court dis¬ 
missed the application filed by the union. 
Hence the union has preferred to Civil 
Appeal bv Snecial Leave granted by the 
Supreme Court. 

Allowing ttie civil ap’^eg) held <3 nrm'i 
of the Factories Act defines a f actory as 
meaning “anv premises inchidmg the nre- 
cincts thereof’ and it does not d'^finp, it as 
meaning "any one premises iprhirhng the 
precincts thereof’. Under this definition, it 
is not required that the Industrial e tahli'^h- 
ment must be situate in any one premi'cs 
only. The .second thing to he notice^ about 
Cl. (m) is that the premises must he such 
as in anv part thereof a mannfaet’ir'nc 
Process is being carried on. The (?Tnre' ''ipp 
“manufacturing nroces*” is (lefiri->fi jp 
(k) of S. 20 of the Factories Act. in modern 
industrial Worid it is often not noi-'^ihlp for 
ah nrocesses which ulfimnte'’v result in the 
finished product to be carried out at ope 
place and by rea''on of the comnlexity and 
number of such nmcps-es and the ac’ite 
shortage of accommodation in mimv pities 
several of these processes are often earrl.-d 
out in different buildings situate at different 
places. In many cases, the'c functions are 
distributed amongst different denar'ments 
and divisions of a factory and such derart- 
raents and divisions are housed in different 
buildings. That a factory can he ho’vcd in 
more than one building is nl'o clear from 
9. 4 of the Factories Act. Th'“ exnress'on 
‘Industrial Establishment’ is defirind in the 
ETulanation to S. 25-A in identical terms 
with S. 25-L, 

Auction 25-f> applies to the clooirp of an 
undertaking of an Industrial estahlishmcut 
and not to the closure of an ‘Indm-triai 
estahiishTneuf. Tt also dops not require ffiat 
an und'^rtaking of an ‘Tndusfrini pstahh'sh- 
ruenf should aFo he an ‘Industrial pttnh- 
lishmenf. The term “undertaking" though 
ft occurs in several sections of the Tndiv trial 
Disputes Act like S. 25FF, 25FFA and 
25FFF. i.s not defined anywhere in the Act. 
Even the new Cl. (Ka) which was inserted 
in S. 2 by the Industrial Disputes (Amend¬ 
ment) Act 1982, defines the exnres'inn 
‘Industrial establishment or undertaking’ 
.and not the term ‘undertaking’ simrificiter 
Tt would appear from opening words of 
Cl. (Ka) namely “Industrial establishment 
or undertaking” means an estahh'rhment or 
undertaking, in which any Industry is 
carried on and that the term “undertaking” 
in that definition applies to an Industrial 
undertaking, 
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TII. Test of what coostitotes one establish¬ 
ment—When an undertaking can be said 
to form part of Industrial establishment of 
the company so as to constitute one estab¬ 
lishment—Tf functions of the undertaking 
and the Industrial establishment were nei¬ 
ther senarate nor indenendent but were so 
integrally connected—^Both the. undertakings 
and the Industrial establishment would 
constitute one establishment. 

Thus the word, “undertaking” wherever 
it occurs in the Industrial Disputes Act is 
to be understood in its ordinary meaning 
and sense unless a specific meaning is given 
to that term by that narticular nrovision. 
The word undertakmg in the expression 
“an undertaking of an Industrial establish¬ 
ment” in S. 25-0 means an undertaking in 
its ordinary meaning and sense as defined 
in the case of Hindustan Steel Ltd, Vs. 
The workmen and the others. If an under¬ 
taking in its ordinary meaning and sense 
is part of an Industrial establishment so 
that both taken together constitute one 
establishment, S. 25-0 would apply to the 
closure of an undertaking provided the 
condition laid down in S. 25-K is fulfilled. 

On facts held that the functions of the 
Churchgate division and the Trombay fac¬ 
tory were neither separate nor indenendent 
but were so integrally connected as to con¬ 
stitute the Churchgate division and the 
Trombav factory into one Establishment. 
Originally the various departments such as 
Pharmaceuticals sales, dves and chemicals, 
laboratorv accounts, purchases, person^nel 
and administration and other departments 
were housed in Churchgate, while its factory 
was situate at Tardeo. TTiereforc the fac¬ 
tory and the laboratory were shifted to 
Trombay and subsequently the pharmaceuti¬ 
cals sales division were shifted to Worli. 
Thouvh the company was carrying on its 
operation at three separate places, all the 
purchases of the Trombav factnrv were 
made by the Churchgate Division. It also 
T.moked after the marketing and sales of the 
goods manufactured and nrocessed at the 
Trombav factory, The statistical work pf 
the comnany like nroductwise sales stati""- 
tics, industry-wise sales statistics, partywise 
sales statistics, sales forecast statistics, sales 
outstanding statistics, and other statistical 
v/ork was also done in the Churchgate 
division. Orders for processing of dyes and 
instructions in rcsnect thereof were issued 
from the Churchgate division to the 
Trombay factory, The work of making 
payment of salaries, overtime, conveyance 
allowance, medical expenses, leave travel 
allowance, statutory deductions like P.F. 
Income Tax, Profession tax etc. in respect 
of the workmen workine at the Trombay 
factory was also done in the Churchgate 
division and an employee from the Church¬ 
gate division used to go to Trombav fac¬ 
tory on the last day of each month for 


work of purchasing statutory items, printing 
forms etc, for the Trombay factory and 
the maintenance of the office building at 
Churchgate and of the factory at Trombay 
was done by personnel in the Churchgate 
division. The seiwicos of workm'.'n in the 
Trombay factory were transferable and 
workmen were in fact transferred from the 
Trombay factory to the Churchgate djvinnn. 

A factory cannot produce or process goods unless 
raw materials required for that purpose are purchas¬ 
ed. Equally there cannot be a factory manufacturing 
or processing goods unless the goods so manufacture 
cd or processed are marketable and sold. The one 
without the other is a practical impossibibty. No fpc- 
tory can run unless salary and other emnlovmcnt bene¬ 
fits are Paid to the workmen nor can a factory func¬ 
tion without necessar^r accounting and st.atistical data 
being prepared. These are integral narts of the manu¬ 
facturing activities of a factory. When these factors 
exist there can be no doubt that the Trombav fac- 
otry could not have existed and functioned without 
the Churchgate division. There is ,a complete func¬ 
tional integrality between the "Trombav factory and 
the Churchgate division. Therefore, if the company 
wanted to close down d' Cluirehgat" division, tht 
section of the Indu.strinl Disputes Act which applied 
was S. 25-0 and not 25-FFA. 

IV Factories ,\c* 194S-Ss 27. P's-Trombay Shoo' 
and Estabh’shmnt Act 1948.Scction2. CIs. 141.fR'* and 
fOI Maharashtra shons and Establiffiment Rules 1961- 
Tlndertaking registered under 'Rombav Shops and Es¬ 
tablishment Act and the Industrial Establshment regis¬ 
tered under Factories Act—Whether both could be 
treated as one Registration under two different Acts— 
Such registration under two different Acts does not 
make the undertaking and the establishment two diffe¬ 
rent units:— t 

Held merely because registration is required to Pc 
obtained under a particular statute it does not make 
the business or undertaking or industry so register¬ 
ed a separate legal entity except where registration of 
incorporation is obtained under the Cornpam'es Act. 
Factories Act and Bombay Shops and F^stabli-shment 
Act are regularly statutes and registration, under 
both the Acts is compulsory for providing certain be¬ 
nefits to Workmen employed in the factory or the 
establishment as the case may be”. 

Hence, I find no merit in the contention of the 
management and it is held that the contract labour 
employed in the Marketing Division is also covered 
by the terms of the present reference. 


11. It has also been contended by the Manage¬ 
ment that the reference i,s bad in view of abandon¬ 
ment of claim for absorption against Indian Oil Cor¬ 
poration and binding settlements with Contractors 
which are still in force. It has been submiu'-d that the 
Union sent a notice of demand dated 25-7-84 to the 
Corporation for absorption of contract labour In thd 
regular establishment of the Refiperv pur^iiiant to 
which discussions were held between the Union and 
the Corporation in which the Corporation gave an 
assurance that the contract workers will be consider¬ 
ed alongwifh others in the event of any regular ■''ac*- 
ancy in future in case their names arc sponsored by( 
the Emploimient Exchange. In the light of this assn- 
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of contract labour raised in tlicir letted dated 25th 
July 1984. The said settlements dated January 30, 
January 31, and Iviaicu 12, 1985 arc pJaced in the 
management file M-35. It is contended that in the 
light ot these settlements the claimants and the Union 
are csiopped from rc-agnalini^ the demands lor ab¬ 
sorption of the contract labour as me employees ot 
the Corporation. These settlements were to be ui ope¬ 
ration lor diree years. These setrkments were settled 
in the course of conciliation proceedings and, there¬ 
fore, these are bindmg on the parUes to the setiiemems 
i.e. the Union and the conractors, under section 18 
of the f.D. Act. These binding settlements were in 
operation when the Union went m writ before Hon'bie 
Supreme Court and there appears to be some subs¬ 
tance in the contention of the Management that the 
Union could not have reagitated its demand tor ab¬ 
sorption ot the contract labour in the service of the 
Corporation or to treat the contract labour as emplo¬ 
yees of the Corporation during the operation of the 
saia settlements. Shri Shetye, appearing for the Union 
submitted that th^ workmen are not asking for die 
abolition of the contract labour and the question is 
whether by applying the common law, the workmen 
are employees ot the I.O.C. and tlie Tribunal has to 
decide whether the workmen are in law employees 
of the I.O.C., notwithstanding the fact that tne wor¬ 
kers had earher raised a demand for the aboiiton of 
the contract labour and then had withdrawn such a 
demand. However, 1 am unable to accept his conten¬ 
tion of the Id. counsel for the Union, because the de¬ 
mand notice dated 2.5-7-1984 asking for abolition of 
the contract labour and absorption of the contract 
labour in the service of the I.O.C, is the genesis of 
the writ petition filed before the Hon'bie Supreme 
Court. The relief sought in the writ petition also was 
for an appropriate writ or order or direction to treat 
the worl^en called contract labour as the employees 
of the Coporation and to declare the Act as uncon¬ 
stitutional. Therefore, in the presence of the binding 
settlements which were still in operation when the 
writ petition was filed, the Union was estopped from 
raising these demands. Consequently, the whole gene¬ 
sis of the dispute is in contravention of the binding 
settlements and to this extent the reference appears 
to bo bad in law. All the same since the reference 
has been made ot the orders of the Hon’bie Supreme 
Court of India, the same has to be considered on me¬ 
rits. 


12. Now wc may examine on merits as to whether 
in law the contract labour employed at the Mathura 
Refinary and the 48 workmen whose services ^'ad been 
terrninated are employees of the Corporation. It may 
straightway be noted that the voluminous documents 
placed .on record clearly go to shoiv tliat the petitioii- 
ners have always been treating tliernselves as emplo¬ 
yees of the contractors. The settlements dated Jan¬ 
uary 30, January 31, and March 12, 1985 which have 
been executed by the Union with the contractor.s, 
themselves are a clear admission by the Union that 
the petitioners are employees of the contractors. It 
ha.s been clearly mentioned in tbe-c settlements that 
the settlements shall remain operative for a period of 
3 years or such shorter period for which the con¬ 
tracts last and the workmen concerned remain in 


the employment of the contractors. The evidence 
on the record clearly demonstrates that 
the corporation issue contracts to indepen¬ 
dent contractors and these contractors ore appointed 
through open and limited tenders. The con¬ 
tractors engaged tor the peifoiniancc C)f their works, 
their own staff and labour force i.e. the contract lab¬ 
our. Even some of the workers themselves have con¬ 
stituted a co-operative workers society which enters 
into contract with the Management. M\V2 Shri Muna 
Lai was a President ot the society in the year 1984. 
He has stated tiiat the society was formed to under¬ 
take contract work for operation and mainenance of 
public health utility system in the Refinery Nagar. 
The society undertook the contract hi the year 
1984-85 against the contract document Ex. MW2jl 
which was executed by him on behalf of the society 
with the Management and he further stated that when 
the rest of the conractors entered into settlements with 
tlie petitioners for increase in wages and other bene¬ 
fits, Pump House workers Society did not raise any 
demand tor and on behalf ot Pump House Workers 
Society. It is pertinent to note that Muna Lai is one 
of the petitioners. As he alongwith other members of 
the Pump House Society have been carrying out 
Work of the Managentent on contract after executing 
contract documents and receiving payments in terras 
of the contract, it does not lie in tlie mouth of peti¬ 
tioners like Muna Lai to say that they are the emp¬ 
loyees of the corporation. Shri Man Smgh, the Secre¬ 
tary of tlie Union in his statement as WWI has stated 
that he started working in 1979 with a contractor by 
the name of Shai'ma Electricals and after Sharma Ele¬ 
ctricals the new contractor was Jyoti Electricals and 
at the time of giving his evidence he was working 
with contractor M|s. Aggarwal Engineers, It is, there¬ 
fore, sufficiently proved that all tlie petitioners i.e. 
contract labour were appointed by the contractor and 
continue to be on the rolls of the various contractors. 


13. Here the contract labour Act gets into the 
picture. Section 10 ot the Contract Labour Act 
provides that the appropriate Governernment may 
prohibit the employment of Contract Labour in any 
process, operation or other w(jrk in any establish¬ 
ment, and before issuing any such notification shall 
have due regard to the conditions of work and bene¬ 
fits provided to the contract labour in that establish¬ 
ment and other relevant factors. Now, there is no 
such prohibition of employment of contract labour 
against the respondent Corporation. Rather the 
respondent Corporation has been issued a certificate 
of registration under section 7 of the Act which 
means that the Corporation has been permitted to 
engage contract labour on its establisliment. On the 
other hand all the contractors wherever necessary 
have also been issued licence for executing works 
tJirough contract labour at the Mathura Reffiiery. 
Therefore, the employnient of the contract labour at 
the Mathura Refinery is not in violation of any law. 
Rather it is in conformity with tlie Contract Labour 
Act, Shri Shetye, appearing for the petitioners, has 
stated that what is to be seen is the hidden ingredient 
notwithstanding the modus operandi employed by 
the employer and that what is to be seen is the degree 
of control and snpcrvj^niii exercised by the 
Management over tJic contract Labour in order to 
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see whether the relationship of employee and emp¬ 
loyer exists between the contract labour and the Cor¬ 
poration. He has referred to various contract docu¬ 
ments signed between the Corporation and the con¬ 
tractors and argued that it is the Corporation which 
is exercising eiieclive supervision and control over 
the contract labour employed by the coiitractop, 

T hus, the contractor peitomung Public Health Utility 
Service at tiie rehnery township is required to main- 
tarn in Engiisn log sheets and to ensure that the rele¬ 
vant equipments arc manned by sullicient and train¬ 
ed personnel. The duty charts are also prepared 
which are verified by the Engineer of the Corporation. 

He has also cited examples to show that leave had 
been granted by the Engineer, Attenaance had been 
marked by oilicer of the corporation in certain cases 
and complaint register of the Pump House has been 
maintained and promotions were given by the offi¬ 
cers ot tile corporation. However, it appears that 
odd cases of ommissions and commissions on the 
part of liie officials of tiic ivianagcmcut have been 
picked up but this docs not appear to be the regular 
practice prevailing in the refinery at Mathura. The 
case of leave granted by the Engineer is a solitary 
one out of tlie hst of 888 petitioners. It has been 
explamed by the Management that one operator of 
the pump house had taken leave for about one wtek 
and It was at the request of the Pump House Society 
itself that one helper was allowed to work as opera¬ 
tor who worked for about 12 days or so but this 
should not be taken as a promotion granted by the 
officials of the Corporation. Similarly the marking 
of attendance is also a solitary instance in respect ot 
the Pump House Society marked by V. K. Kanojia 
Sr. Civil Engineer. He has explahied in his affidavit 
that some duty charts of the workers society had 
been written by him for the society but this has 
been written not in his official capacity but in his 
personal capacity by way of assistance to them since 
he had good relations with the President and the 
Secretary of the Pump House Workers Society, and 
they were not conversant with the English Language 
and could not write the duty charts themselves with¬ 
out tne assistance of others. He had put his signatures 
as having verified the suitability of deployment of 
appropriate personnel by the contractor in terms 
thereof. For similar reasons he has also recorded 
changes in the Duty Charts and his verification of 
the suitability of deployment in the terms thereof 
by incorporating these specific communications to 
the society for the purpose. He has further stated 
that under the Contract, the Pump House Workers 
Society is required to maintain a minimum number of 
operators and minimum number of helpers and if 
the number of op' rators foils below too number speci¬ 
fied, the contractor was liable to a penalty of Rs. 20 
per shift. Consequently since the societ3’ maintained 
only a minimum number of members, whenever an 
operator member went on leave, the society would” 
obtain the sanction of the site Engineer concerned 
to permit another person to act as operator, so as 
not to incur the penalty. He further explained that 
the leave to the members of the society is granted by 
the President of society. In the society there are two 
groups of members and there is extreme and serious 
rivalrv between the two groups. In one group there 
are 9 persons and in the other group there are 7 . 
There arc often quarrels between the two 
rival groups and he was sometimes approach¬ 


ed to arbitrate between them. On one such 
occasion, two members of society belonging 

to rival group simultaneously applied for leave 
and it was not possible for the society to relieve 
both.lt is norma,! practice of the society that leave 
is granted to one member only at a time. It is due 
to infighting amongst the members and the leader¬ 
ship, that the President and Secretary could not 
decide as to whom the leave should be granted. To 
rcsove the impasse, both the leave applications were 
brouglit to him and he was asked to arbitrate and 
both sides assured that his advice would be accept¬ 
able to them. El these circumstances, he indicated 
his choice in Writing on one leave application “leave 
sanctioned’ and asked the applicant to appropriately 
address his leave application for proper sanction by 
writing, the words “please address to the President”. 
A copy of this application has been filed by the 
petitioners as document No. 3859 in file No. W-15. 
If any leave application was handled by the Engineer 
in this manner it cannot be said that leave was being 
granted by the officers of the Corporation on a regular 
basis. Similarly it stands explained that complaint 
book was necessary in order to ensure that com¬ 
plaints had been attended to the satisfaction of the 
concerned occupants and that the complaints had 
been duly and promptly allocated by the contractor for 
attendance. It is in this context that the Engineer 
puts his signatures on the complaint legistcr and en¬ 
ters any remarks for communication to the contrac¬ 
tor. The instances cited by the peittioners are isolated 
ones and they do not constitute the regular practice in 
tlic refinery and hence these solitary instances can¬ 
not be taken to mean that leave was being sanction¬ 
ed by the Engineers or that attendance was being 
marked or promotions were being granted by them. 


14. It has olso been suggested by the petitioners 
that the wage bills were being prepared and verified 
by the officers of the corporation and it is only on the 
date of payment of wages that the contractors turii 
up and the signatures of the coniractors arc obtained 
on the wage bilJs, It appears that the petitioners are 
suggesting by implication that the wages are being 
directly disbursed by the corporation to the con- 
iract labour and, therefore the contract labour are 
the ernpinyecs of the corporation. It has been submit¬ 
ted by the Management that the payment is made to 
the contractors on the basis of the work|job[service 
performed either on a lumpsum basis for a given re¬ 
sult or on the basis of the schedule of rates for unit 
quantities for various types of works peronned. The 
contractors raise their bills monthly' or otherwise as 
prescribed for the concerned work'ijob or service and 
their bills are subject to verificaiion and or measure¬ 
ment of relevant work for which the iiayment is claim¬ 
ed and certification by the authority [departments for 
which workl job [service is performed, 90 per cent of 
the certified bill amount is paid on certification while 
the balance payment is released on completion of the 
workj job (service and (or on satisfactory completion of 
the defect liability period prescribed in the relevant 
contract. It was vehemently denied that payment thr¬ 
ough contractors was only a como ullage or that pay¬ 
ments were being made directly to the workmen by 
implication. It was further submitted that fixation of 
wages and conditions of service, leave, attendance, 
promotion, disciplinary action etc. are wholly and ex¬ 
clusively within the contractors domain and all eon- 
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diitions of service, wage fixation promotions made, 
leave granted, attendance marked and disciplinary ac¬ 
tion taken with respect to contract labour are entire¬ 
ly and exclusively contratcors concern and the Cor¬ 
poration is not concerned wi,th these matters except 
with regard to the obligations that have been impos¬ 
ed under the provisions of the Contract Labour Act 
and Rules framed thereunder. The Hngineer of the 
Corporation is required to sign duty chart in token 
of its verification. He is also requiied purely to ins¬ 
pect the log book and other records n aintained by 
the contractors in order to ensure that the said re¬ 
cords had been properly and duly maintained by con¬ 
tractor and the relevant services had been properly 
and duly rendered by the contractor. The Site engi¬ 
neer is also required to sign and initial the records 
in token of his inspection and to enter therein for 
communication to the contractor any remarks he may 
have to make with respect thereof or tne subject mat¬ 
ter thereof. Tlie Sections IG, 17, 18 and LI of the 
Contract Labour Act provide for certain facilitie.s for 
welfare and health of the contract labour, such as, 
canteens, rest rooms and other facilities like whole¬ 
some drinking water, sufficient number of latrines and 
urinals and washing facilities and first aid facilitic:>, 
Section 20 lays down that of any amenity required to 
be provided under Section 16, Section 17, Section 18 
or Section 19, for the benefit of the contract labour 
employed in an establisiunent, is not provided by the 
contractor within the time prescribed therefor, such 
amenity shall be provided by tlie principal employer 
within such time as may be prescribed; and that all 
expenses incurred by the principal employer in provi¬ 
ding the amenities may be recovered by the principal 
employer from the contractor cither by deduction 
from any amount payable to the contractor under any 
contract or as a debt payable by the contractor. Sec¬ 
tion 21 lays down that the contractor shall be respon¬ 
sible for payment of wages to each worker employed 
by him as contractor labour and such wages shall be 
paid before the expiry of such period as may be pres¬ 
cribed; and that every principal employer shall nomi¬ 
nate a representative duly authorised by him to be 
present at the time of disbursement of wages by the 
contractor and it shall be the duty of such representa¬ 
tive to certify the amounts paid as wages in such man¬ 
ner as may be prescribed. It is further laid down that 
in case the contractor fails to make payment of wages 
within the prescribed period or makes short payment, 
then the principal employer shall be liable to make 
payment of wages in full or the unpaid balance due, 
as the case may be, to the contract labour employed 
by the contractor and recover the amount so paid 
from the contractor cither by deduction from any 
amount payable to the contractor under any contract 
or as a debt payable hy the conn actor. Sections 22, 
23, 24, 25 and 26 lay down tlic penalities and proce¬ 
dure for punishment for contravention of the provi¬ 
sions of the Act. Section 29 lays down that every 
principal employer and every contractor shall main¬ 
tain such registers and records giving such particu¬ 
lars of contract labour employed, the nature of work 
performed by the contract labour, the rates of wages 
paid to the contract labour and such other particu¬ 
lars in such form as may be prescribed and further 
that every principal employer and every contractor 
shall keep exhibited in such manner as may be pres¬ 
cribed within the premises of the establishment where 


the contract labour is employed, notices in the pres-\ 
cribed form containing particulars about the hours 
of work nature of duty mid such other information as 
may be prescribed. It is, theieovc, apparent that un¬ 
der the Contract Labour Act, certain responsibilities 
and obligations have been placed on the principal 
employer i.e. the Corporation, in respect to the con¬ 
tract labour. It is in the performnace of these respon¬ 
sibilities and obligations, that the corporation is re¬ 
quired to verify the duty charts, attendance registers, 
complaint books, the wages bills, etc. The perfor¬ 
mance of such functions in accordance with the provi- 
■sions of the Contract Labour Act will not result in 
converting the contract labour ns the employees of 
the Corporation or in establishing relationship of 
employee and employer between the contract labour 
and the Corporation. 

15. Shri Shetye then referred to the definition of 
w^orkmen as given in section 2fs) of the LD. Act ac¬ 
cording to which the ‘vvoikman’ means any person em¬ 
ployed in any industry to do any manual, skilled, un¬ 
skilled, technical, operational, clerical or supervisory 
work for hire or reward, whether the terms of emp¬ 
loyment be express or implied. He further stated that 
the contract labour arc employed on the premises of 
the I.O.C. inside the plant, on the machines and 
with the tools of the I.O.C. and the LO.C. is admit- 
dely an industry. The contract labour is employed to 
do manual technical etc. work and they render servi¬ 
ces to the I.O.C, in their main busines.s and, therefore, 
they are the workmen of the I.O.C, There should be 
no dispute about the fact that the contract labour 
are workmen employed in an indu.stry. However, it 
will be wrong to say that they are the workmen of 
the I.O.C, As has already been demonstrated the con¬ 
tract labour was apiwmted by the contractors and 
work under the control and .supervision of the con¬ 
tracts. Therefore, they would be workmen of the con¬ 
tractors in an industry and they would have all the 
rights and previleges under the LD, Act but against 
their employers i.c. the contractors and not the Cor- 
poiation. To take any different view or to accept the 
contention of the petitioners, would amount to nulli¬ 
fying the provisions of the Contrat Labour Act and 
the constitutionality of the Cnmn-ct Labour Act has 
already been upheld by the Hon’ble Supreme Court 
of India, 

16, Shri Shetye has relied upon certain authorities 
which I shall take up one by one. Tht; authorities 
Chintaman Rao and others Versus State of Madhya 
Pradesh 1958 II LLJ 252 SC Shri Shivanandan 
Sharma Versus Punjab National Bank, Ltd. 1955(1)- 
LLJ 688 Supreme Court, and Dharangadhra Chemi¬ 
cal Woors Ltd. Versus State of Saurashtra and others, 
1957(1) LLJ 447 SC. pertain to the period prior to 
the enactment of the Contract Labour Act and, there¬ 
fore. arc not relevant. The authority S.K. Verma Vs. 
Maheffi Chandcra and another 1983(4) SCC 214 is 
quite irrelevant and not applicable to the facts of the 
present case. The main question decided in the said 
case was whether a Development Officer of the L.T.C. 
is Workman or not but there was no question of any 
contract labour involved or any question of relation¬ 
ship of employee and employer between the parties 
The authority FCT Loading and Unloading Workers 
Union Vs. FO 1987(1) LLJ Karnataka High Court 
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IS also not applicable to the facts ot tiie present case, 
in iiiv said autnoi'iiy me i-^Ci did nut nave a ceiun- 
cate ol icgisualion uncior nic Contiacc EaDour Act 
winch permitted it to employee contract labour and 
11 was iicia tiiai m tne absence oi sucu a ncence tne 
vv'oiKinen employed by me coiiuacior could icgiuma- 
leiy Claim tnat mey wcie tuc \\oilmen ui me rCl. 
In tue present case, me iiiuian Uii C.oiporati,on iias 
ijot me requisite Caiimcate oi registration and so aiso 
me contractors have got the requisite hcences. Simi¬ 
larly die amnonty v»ors.men ox me rEi versus i’c.i 
fiydDj / d.E.U. jjd is distmguisnabie and nor appli¬ 
cable lo tne racis or me pieseiit case m me said 
autnoruy inmauy me worK ox iidnamig tood grams 
was entrusted by the FCl to contractors. Inen a 
system ot direct payment by employer to tiic 
nanoimg mazdoors ivas mtroduced aDOiislnng 
tne contract system. Elavmg regard to me 
sclieme ot direct payment it was neid that the 
wotJcers became diicct woritmcn or me rEi. rn me 
present case neither the conuact system was every 
auolisncd nor any scheme ot direct payment was 
introduced, t he authority woricmeu ot Best ai. Cromp¬ 
ton tudustrics Etd., represented by me General sec¬ 
retary ot tne bociahsl Workers’ Union, Madras-23 
Versus Ihe Management of Best V Crompton En¬ 
gineers Ltd., Madras-35 and others XybOtlJ LLJ 
492 Madras High Court is also distinguishaots and 
not appUcable to the facts of the present case, tn 
the said authority the contractor who had engaged 
the workmen was not holding valid licence and it 
was held that the workmen engaged by the said 
contractor working for management wittiout holdmg 
valid licence would be workmen engaged by the 
Management itself. In the present case, all the 
concerned contractors are shown to have possessed 
valid licences under the Contract Labour Act. The 
last authority relied upon by Shri Shetye is Hussain 
Bhai Versus Tlie Alath Factory Tezhilali Union and 
others=AIR 1978 SC 1410 wherein it was held 
as under : 

“Industrial Disputes Act (14 of 1947), Ss. 
2(s) and 2(g)-Workmen and the employcr- 
who is Determination Test. 

Where a worker or group of workers labours 
to produce goods or services and these 
goods or services arc for the business of 
another, that other is, in fact, the employer. 
He has economic control over the workers’ 
subsistence, skill and continued employ¬ 
ment. If he, for any reason, chokes off, 
the worker is, virtually, laid off. The pre¬ 
sence of intermediate contractors with whom 
alone the workers have immediate or direct 
relationship ex. contractu is of no conse¬ 
quence when, on lifting the veil or looking 
at the conspectus of factors governing emp¬ 
loyment, it is found, though draped in 
different perfect paper arrangement, that 
real employer is the Management, not the 
immediate contractor, AIR 1974 SC 1832 
followed. 

This authority again is distinguishable and not app¬ 
licable to the facts of the present case because it is 
not fprth coming from this authority that the emp¬ 


loyer was registered under tne Contmet LaDour Act 
and the coniiactur also had valiu licence unuer me 
said Aci winch is Llic situation in me piesem case. 
Even otherwise tne tacts ot vhe case are qaiic dille- 
rent and as lias already been uoservcu, tiic contract 
system prevaiUng in tne MalUnra Rennery i.s not a 
camouilage. the case ot tne Managemeru imUa sup¬ 
port from the autlioriiy Krisiina Kurup ks. G. M. 
Oujarat Reimcry, Baroda AiR 1987, bU ibJ where¬ 
in It was held as under : 

“industrial Dispuies Act (.14 or 1947), 8. 2(sJ 
Workmen whether regular cm]jJqy,.ea r,a- 
bour CommLsiuiier alter examining eacn 
workmen and alter considering dueuments 
produced by them rccoiding miuing tiiat 
they were not regular employees ut me 
concern but they were contract labourer-- 
employed by Contractor lor emergency 
maintenance and shut down jobs, binding 
of Labour Commissioner held, could not 
be said to be vitiated.’’ 

Similarly in India General Navigation and Railway 
Company, Ltd. and another Versus tneir wonsjnen 
1966 (1) LLJ 735, Supreme Court it was nerd as 
under ; 

“On the record, it seeuE ciear liiut appellant 1 
had not directly employed iiie workmen 
at all and conuact labour used to work 
for appellant i at the minor ghat with 
which we are concerned in me present pro¬ 
cessings. It is true that appellant 1 guar¬ 
anteed the payment at the prescribed rates 
to these workmen, and in that sense, it 
undertook the iiabihty to pay tiiai money 
at that rate: but the record shows tnal the 
money was paid to the contractor and the 
contractor paid it on to the workmen from 
month to month until the ghat in question 
was closed on 17 May 1.960 (Ex. E. 2). 
Even one month's basic pay wUiclr was 
paid to the workmen for retrenching them 
was paid to them through the contractor. 
Therefore, we are satisfied that the tribu¬ 
nal was in error in coming to the conclu¬ 
sion that the retrenched workmen had been 
employed by appellant 1. That being so, 
appellant 1 is not the employer of the 50 
workmen in question and as such, the tri¬ 
bunal can give them no relief. If they 
have any claim at all, it would be against 
the contractor who was their employer.” 

17. Ill the light of the foregoing dixus.-ion it is lield 
that the contract labour employed a I the Mathura 
Refinery are in law not the em]iloyees of the Indian 
Oil Corporation. 

18. This brings us to the last question for consi¬ 
deration i.e. whether the termination of the ;crvices 
of 48 workmen was justified. The answer to this 
question is in fact dependent on the finding in the 
previous question as to whether the contract labour 
employed at Mathura Refinery arc in law the emp¬ 
loyee of the Indian Oil Corporation. Since it ha.s 
been held that the contract labour arc not employees 
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of the Indian Oil Corporation, therefore, these 48 
workmen whose services were terminated were also 
not employees of the I.O.C. and they would not 
have any grievance against the I.O.C. for the ter¬ 
mination of their services. They should have raised 
disputes against their contractors of whom they were 
the employees but they have not done so. The 
concerned contractors arc not parties to the dispute 
before this Tribunal and, therefore, it would not 
be fair and proper to give a definite finding whether 
or not the termination of these 48 workmen by their 
conttactors was justified. However, the Management 
has placed on record evidence to justify the termi¬ 
nation of the services of these 48 workmen, were 
thev to be Imlri the employees of the Indian Oil Cor- 
T.oratinn. MW1 Shri Man Sinph has explained the 
deninvment of these 48 workmen. He has '■tated 
that 34 out of these workmen were employed on 
Air Cooler, Heat Exchanger, boiler, condeusor and 
the complete details are given in document at page 
209 file No. W-1. The workmen mentioned at SI. 
No. 1 to 24 26 to 45 and 48 had been working 
with Mis. Chandrika Prasad Contractor. The work¬ 
men at Sr, No. 25 to 29 were engaced through Mis. 
Hnik Technikors. The workmen at Sr. No. 30 and 
31 were engaged tbroneh Mis, Manav Construction. 
The workmen at Sr. No. 32, 33, 34 and 47 were 
cncaned through M|s. J. S. Nagra & Sons. The work¬ 
man at SI. No. 35 was engaged through Shyam T.al 
Contractor. The workman at Sr. No. 44 was en¬ 
gaged through Mis, Vikrant Enterprises and work¬ 
man at Sr. No. 46 was engaged through M|s. Gupta 
and Co. This statement of Man Singh goes nnrebut- 
ted and. therefore, the statement to the cnntrarv by 
MV/6 C. R. Sikri is rej-jctcd The con'ention of the 
Management is that these workmen had made sett.le- 
n cuts with their contract ts and taken the payment 
i;f their dues and hence the.e is no outsfanding dis¬ 
pute. The Management has placed a final settlement 
between the workmen and M|s. Chandrika Par-shad 
in their file Ex. M-36. MWl Shri Man Singh has 
admitted that the workmen had taken payment 
against documents at pages 25 to 26 in the Manage¬ 
ment file Ex. M-36. He also admitted that Union 
heM negotiations with M|s. Chandrika Pershad and 
others after termination of the workmen. Ho also 
admitted that fh^v had executed the settlements at 
nape 63 of file M-36 with regard to the workmen 
terminated by the said contractor. He further stated 
that they have got no appointment letter issued by 
any contractor in re.spcct of remaining three work¬ 
men out of the lot of 48 and thev have also no re¬ 
cord of their service either from the Cornoration 
or from anv Uontractor. He also admitted that in 
the settlement it was agreed that the contractors will 
ji'sTie experience certificate and that the relevant 
cYpprienee eertificates had been issued bv M's. 
r'fi.andrika Pershad and Brothers and M[s. H, B 
Singb ft Company. 

19. In view of the dRcussion m.ade. ahnve this 
reference is ans'vered against the PetitiorerslUnion 
and in favour of the Management, 

20 However, hpfore parting vnth this reference T 
v^opld like to make certain observations and sugges¬ 
tions for the interest of Industrial harmony in fho 


Mathura Refinery of Indian Oil Corporation. Some 
of the workers out of the contract labour have put 
in as much as 10 to 11 years of service at the 
Mathura Refinery. The Mathura Refinery is the 
only major industry at Mathura and there is hardly 
any other industry at Mathura which could ab.sorb 
this contract labour. Thus the workmen comprised 
in the contract labour of the Mathura Refinery have 
pot no other source of employment. On the one hand 
these workmen have become ineligible for absorp¬ 
tion in Governmentipublic service because of over¬ 
age etc., on the other hand the sword of uncertainty 
of .security of service hangs on their head cons¬ 
tantly. The situation in which these workmen are 
p’aced is pathetic and unenviable. Therefore, unless 
something is done to ameliorate their lot there is 
bound to be frustration among them which may re¬ 
sult. in disturbance to the industrial peace. The state¬ 
ment of obiects and reasons of the Contract Labour 
Act reads as under : 

‘‘The system of erhplovment of contract labour 
leads itself to various abuses. The ques¬ 
tion of its abolition has been under ^he 
consideration of Government for a long 
time. Tp the second-five year plan, the Plan¬ 
ning Commission made certain recommen¬ 
dations. namelv, undertaking of studi'*?. 
to ascertain the extent of the nroidem of 
contract labour. Progressive abolition of 
system and improvement of serviee, con¬ 
ditions of contract labour where the abo¬ 
lition was not possible. The matter was 
discussed at various meetings of Tripartite 
Committees at which the State Govern¬ 
ments were also represented and general 
consensus of opinion was that the svstem 
should be abolished wherever possible or 
practicable and that in ra'cs where this 
system could not be abolished altngettirr, 
ttie working condHions of contract labour 
stipuld he reoiilRted so ns to ensure, navmcnt 
of wages and provision of essential ameni¬ 
ties. 

2. The proposed Bill aims at abolition of con¬ 
tract labour in respect of such cate,Tories 
as mav be notified by appropriate- Govern¬ 
ment in the light of certain criteria that 
have been laid down, and at regulating the 
service conditions of contract labour where 
abolition is not possible. TTic B'll provides 
for the setting un of Advisory Boards of a 
tripartite character, representing various 
interests, to advise Central and State Go¬ 
vernments in administering the legislation 
and registration of establishments and con¬ 
tractors. Under the Scheme of the Bifi tlm 
provision and maintenance of certain basic 
vrelfare amenities for contract labnnr. like 
drinking water and first aid facilities, and 
in certain cases rest-rooms and canteens, 
have been made obUgatory, Provisions 
have also been made to guard against de¬ 
faults in the matter of wage payment” Gax. 
of India 31-7-1967. Pt. TI, S. 2 Ext. P. 
634.” 
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employed by the contractors is the same 
type of work as that done by the workmen 
directly employed by the principal employer 
in the BHEL Hardwar”. 


21, It is apparent from the above statement of 
objects and reasons that the general^consensus was 
for the abolition of the contract labour system where¬ 
ver possible or practicable. Although the Petitioner| 
Union should have addressed its demand for aboli¬ 
tion of the Contract Labour System In the Mathura 
Refinery to the Central Advisory Board constituted 
under the Contract Labour Act and instead it chose 
a wrong forum by filing writ before the Hon’ble 
Supreme Court and their pursuing an industrial dis¬ 
pute before this Tribunal, yet it is suggested that 
the Indian Oil Corporation itself should make a re¬ 
ference to the Central Advisory Board constituted 
under the Contract Labour Act to make a study 
with regard to the desirabilitv of continuance or 
otherwise, whether wholly or to a limited extent, of 
the contract labour system at Mathura Refinery At- 
though the wprkmen have produced evidence to 
prove that some of the works on which contract 
labour is employed are of perei\nial nature and the 
svstem of contract labour in those works is nui 
in'^tified, yet it is not within the iuri«diction of this 
Tribunal to nass any iudement in th^s resnect, Tn 
the authoritv Workers Association. Hardwar and 
others Vs. TT.O.T. and Bharat Heayv Ftec'rind 
Koramchari Sannh, Raninur Lfardwar Vs. U.O.T. and 
others and Fmnlovees of Lat .Thanda National Ferti¬ 
lizer T..+d. Mardnor Union Versuc 'Jtate of Harvan.a 
and others, ATR, 1985 SC 409 it was held as 
under : 

“It is clear, that Parliament has not abolished 
contract labour as such but has provided 
for its abolition by the Central Govern¬ 
ment in appropriate cases under sec. 10 
of the Contract Labour (Regu'atior and 
Abolition) Act. 1970. It is not for the 
court to enauirc into the question and to 
decide whether the emnloyment of con¬ 
tract labour in any process oneration or 
other work in anv establishment shoTild be 
abolished or not. This is a matter for the 
decision of the Government after consi¬ 
dering the matters required to be consi¬ 
dered under Sec. 10 of the Act. Similarly 
the question whether the work done by 
Contract Labour is the same or similar 
work as that done by the workmen directly 
employed by the principal employer of any 
establishment is matter to be decided by 
the Chief Labour Commisnoner under the 
proviso to Rule 2501) fiv) (a), Tn the^e 
circumstances wc have no option but to 
dismiss both the writ petitions but with a 
direction to the Central Government to con¬ 
sider whether the employment of contract 
labour should not be prohibited under sec. 
10 of the Act in anv process, operation or 
other work of the BHEI. Hardwar. There 
will also be a direction to the Chief Labour 
Commissioner to cnouiTc into the question 
.whether the work done by the workmen 


fill such time the Central Advisory Board makes its 
recommendations and action is taken, the manage¬ 
ment may ensure that the contract labour shall be 
paid at least the minimum of the pay scale of its 
regular employees performing the same or similar 
duties as the workmen of the contract labour and 
further that the workmen among the contract labour 
who have put in 5 years or more of work at the 
Mathura Refinerv shall be continued to be employed 
In the same work even if there is a change in the 
contractor and such workmen shall not be termina¬ 
ted except as a punishment inflicted by way of dis¬ 
ciplinary action for misconduct, etc., voluntary re¬ 
tirement or retirement on reaching the age of super¬ 
annuation (which may be taken as the superannua¬ 
tion ane for the T.O.C. employee') or on ground of 
continuous ill-health. In ATR 1985 SC 409 Ibid, it 
was observed as under : 

6 . Thus we see that no invidious distinction can 
be made against contract labour. Contract 
labour is entitled to the same wages, holi¬ 
days, hours of work and conditions of ser¬ 
vice as are apnijcable to workmen directly 
employed by the principal employer of the 
establishment on the same or similar kind 
of work. They are entitled to recover their 
wages and their conditions of service in 
the same manner as workers emnloved bv 
the principal employer of the establi'hment 
on the same or similar kind of work. They 
are entitled to recover their waves and their 
conditions of service in the same manner 
as workers employed by tlie principal emp¬ 
loyer under the appropriate Industrial and 
Labour Laws. If there is anv disnutc with 
regard to the type of work, the dispute has 
to be decided by the Chief Labour Com¬ 
missioner (Central)”, 

It should give preference to these workmen in its 
employment by waiving the requirement of ag© and 
other qualifications wherever possiblf. It may aho 
consider the creation of a benevolent fund for the 
contract labour wherein it may make a lumpsum 
contribution initially and then make eauivalent or 
even more contribution to match the eontributiOn 
made bv the workmen of the contract labour. AH 
these ameliorative stens bv the Managcmenf, shall 
not be taken to mean that the contract labour has 
become the direct employees of the corporation. 

15 September, 1989 

G. S. KALRA, Presiding Officer. 
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